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That is the general rule laid down. He can be 
continued in arrest over eight days, only in the 
event that itis impossible to convene a court-mar- 
tial. When has there been a time, until perenne 
within the past week or fortnight, when in the 
city of Washington a court-martial could not be 
convened? What is the reason why a court-mar- 
tial cannot be convened now at Yorktown, sitting 
at such times as its members were not otherwise 
employed ? At every head of division a court- 
martial can be convened now. For eight days, we 
have fifty days, and not only have no court-mar- 
tial and no effort to assemble one, but what is 
worse, no charges are presented. If a court-martial 
is a man’s right in eight days, certainly it might 
be supposed that in eight days his accuser might 
have put upon paper what he had to say against 
him, and it might have been reduced into the form 
adopted in the service by the judge advocate gen- 
eral. But, sir, what is strange and most singular, 
there is not a person connected with the legal de- 
partment of the Army—neither the judge advocate 
general, nor the judge advocate of the army of the 
Potomac—who, as far as friends and counsel can 
Jearn, has ever heard of any charges or had them 
placed in his hands or been in any manner con- 
sulted about the matter. 

It may be said by gentlemen that perhaps this 
is not a military offense. Whatis it, then? A 
civil offense? Treason? If General Stone is a 
traitor we have courts in the District of Columbia, 
we have courts in New York, we have courts in 
Maryland, and we have courts in Virginia, I un- 
derstand. 

Mr. CARLILE. Yes, sir. 

Mr. McDOUGALL. Process certainly could 
have been sued out against him; and if it was trea- 
son, the military arm of the Government had 
nothing to do with it except as a matter of neces- 
sity when treason was merged into active war. 
Here let me quote an apposite illustration of the 
general subject. When General Hull was placed 
upon his trial at Albany, in 1814, the judge advo- 
cate general then was one Martin Van Buren, 
supposed to be able to maintain the rights of the 
Government and the law as against the accused, 
and the question came up there as to whether a 
court-martial or a military court or the military 
authorities could inquire into treason, and they 
declared, positively, that they could not. I have 
the book in my hand; and that 1 may not be sup- 
posed to speak in any respect ignorantly, I will 
read the conclusion of the court. This is it: 

“The accused having, in his final defense, protested 
against the jurisdiction of the court to try the charge of 
treason, and the opinion of the court being that the objec- 
tion would have been tenable if the same had been pleaded 
by the accused on his arraignment, and believing, also, that 
the court cannot acquire jurisdiction of the offense by the 


waiver or consent of the accused, they decline making any 
formal decision on that charge.” 


They delivered, however, a distinct and decis- 
ive opinion; but it was not necessary to their con- 
clusion. There is another remarkable thing or 
two about this matter that may as well be thrown 
in here, as I have the book in my hand. Here is 
the judgment of the court: 


“The court, in consequence of their determination re- 
specting the second and third charges, and the specifications 
under those charges, exhibited against the said Brigadier 
General William Hull, and after due consideratiun, do sen- 
tence him to be shot to death, two thirds of the court con- 
curring in the sentence.’’ 


Now look at the order of the court, after judg- 
ment was pronounced: 
AvBany, March 28, 1814. 
Str: You will please to return to your usual place of res- 
idence in Massachusetts, and there continue until you 


shall receive orders from the President of the United States. 
Your humble servant, H. DEARBORN, 


Major General, Prevident of the Court. 
Brigadier General Wittiam Hu.t. 


It is beyond any of the usages of civilized war, 
that high officers who have been highly trusted, 
and have met dangers and won honors, should be 
treated on a general accusation or a mere suspi- 
cion, than one who has been tried, convicted, and 
sentenced to undergo the extreme penalty of the 
law. There is jualy some consideration given to 
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heroism, and therefore established honor. General 
Hull returned to his residence in Massachusetts, | 


lived there with all the rights that pertain toa 
man and all the privileges of his own domicile, 
until the President, Mr. Madison, approving the 
sentence, remitted the penalty. 

Those things were done in the old days of the 
Republic, when faction had not obtained mastery 
in any one of the places of power. Yea until 
this time, until this present period when faction is 
raising herself hydra-headed in the very councils 
of the nation, and seizing upon and acquiring and 
exercising power unknown in any wel! governed 
State, such things as these have not been written 
down in history. 
can raise itself far above the law, and for what I 
have said here to-day send a lettre de cachet into 
the Senate Chamber or to meet me at my home 
at midnight; but I would much rather spend my 
days in the darkest dungeon in and about Fort 
La Fayette than fail to say all these things as | 
have pronounced them. 

There are some other provisions in the articles 
of war that are intended for the protection of 
soldiers and officers, so that they shall not be sub- 
ject to absolute and unqualified power. By the 
seventy-fuurth article ‘* on the trials of cases not 
capital before courts-martial, the deposition of 
witnesses, not in the line or staff of the Army, 
may be taken before some justice of the peace, 
and read in evidence.’’? Before a deposition can 
be taken, charges must, of course, be preferred. 
Whether this case is capital or not, we are not 
informed. If it is notcapital; and General Stone’s 
life is not involved, he has the right to take depo- 
sitions. Fifty or more days of war have passed, 
in which those men with and about him have 
been engaged, and many friendsof his have fallen 
in battle, and perchance some of his enemies. 
How will he get their statement of and about the 
things whereof he may be accused? If this bea 
charge against General Stone as to the conduct at 
Ball’s Bluff; if it be what the tongue of rumor 
says it is, then one of our most gallant men has 
gone to render his testimony in another world; 
he cannot testify before our tribunals; General 
Lander could have spoken with authority on many 
things that have been said about that action. Is 
this war to go on and be closed, and no inti- 
mation given to the accused as to the nature or 
foundations of the accusations against him, and 
no opportunity to inform the Government that 
a b, and C, know of this thing; and before 
they are marched into Florida, or South Carolina, 
or to New Orleans, perchance to return no more, 
I want the record of their statement?’’ ‘This sim- 
ple right, which we give to every citizen, is denied 
tohim. And if the offense charged be capital, 
perchance, under such circumstances, a just Gov- 
ernment would, as they did in Hull’s case, con- 
sentto waive its rights, and allow such depositions 
to be taken. 

Agaia, the seventy-seventh article of war—and 
this is a law which applies to this placing of a 
military officer ina dungeon by military authority 
—provides that ‘‘ whenever any officer shall be 
charged with a crime, he shall be arrested and con- 
fined in his barracks, quarters, or tent, and de- 

rived of his sword by the commanding officer.”’ 

his is law, and it is war law. To this law Gen- 
eral Stone, by his oath, had subjected himself, 
as had every officer and soldier in his command ; 
and while subject to this war law, himself and 
themselves, he and they might think themselves 
entitled to its privileges while subject to its penal- 
ties. Sir, the penalty for the violation of an arrest 
by an officer—which by the laws of war and the 
consideration of soldiers is a sufficient penalty— 
is stated in the same article: ** And any officer 
who shall leave his confinement before he shall 
be set at liberty by his commanding officer shall 
be cashiered.’’ ‘To the soldier, honor must be 
far worthier than life ; otherwise none would be 
found to dare the chances of battle. The man 
who takes the chance of his life ina dozen stricken 
fields does not fear death. 


It may be that the same power | 
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death but once.’’ To all men who do not fear 
death, honor is infinitely above that sacrifice. 

I will read another of those little safeguards that 
have been thrown around the soldier by our own 
military law which, as I shall presently show, is 

. ’ . . . ‘ 
not in its letter, though it is in its Spirit, as spe- 
cific or particular as the military law that obtaims 
= 

among Englishmen in war, either on shore or 
afloat. ‘The articles of war prescribe the manner 
in which military arrests are to be conducted; and 
if this was nota military arrest, it was without 
any sanction of law whatever, for General Stone 
was a soldier and nota civilian, subject to mili- 
tary law and entitled to be treated as a soldier. 
The eighty-second article provides that— 

“ Every officer or provost marshal to whose charge pris- 
oners shall be committed, shall, within twenty-four hours 
after such commitment, or as soon as he shall be relieved 
from his guard, make report in writing to the command- 
ing officer of their names, their crimes, and the names of the 
officers who committed them, under the penalty of being 
punished for disobedience or neglect, at ihe discretion of a 
court-martial.’ 


The spirit of this indicates that charges more or 


| less formal should accompany all arrests, or speed- 


ily follow them. Upon an arrest, the person at 
whose instance the arrest is made must present 
the charges, and they must be sent in to the com- 
manding officer in twenty-four hours, not that 
they need be put in the form that they would be 
putin by a judge advocate, but the foundation 
of the charge must be presented; for the soldier, 
like the citizen, is not to be subjected to impris- 
onment or to the suffering of penalties without 
understanding exactly wherefore itisdone. Pres- 
idents do not make law; Secretaries of War do not 
make law; no official in place makes law; it is the 
business of the legislative department to make law. 
Mr. Stanton undertakes to make law! It may be 
a law for him, and it may be a law for you; but 
it is the tyrant’s law—that law of power, which 
one man may possess and exercise without limit- 
ation and without authority. General Stone has 
not been arrested under military law, or at least 
military law has not been conformed to; he has 
been arrested under no civil process; and yet he 
is subject to military law and subject also to civil 
process. 

He has been arrested, not by military, not by 
civil, then by what law? By the tyrant’s law. 
That law which might obtain at the Ottoman 
Porte, or at St. Petersburg. Tyrants—those who 
exercise, and have strength to exercise, power 
over the people without law, I had vainly dreamed 
were a shadowy myth of the past ages. In this 
age neither Turk nor Russian assume to exercise 
such power as this. Itis reserved by those who 
sit in the places of power in the model Republic. 
Plato! Pardon me! 

Now I will read a few English authorities for the 
purpose of showing how in this country, which 
we call free, and where we congratulate ourselves 
pharisaically both morning and night upon the 
supreme enjoyment of liberty had by our peopie, 
liberty is not recognized, or the rights of citizen 
or soldier respected in these days as they are in 
England, where it has been supposed that power 
is more absolute, and personal rights more cir- 
cumscribed. Hough, in his ** Precedents in Mil- 
itary Law,’’ says that 


“The late Duke of Wellington complained of officers be- 
ing frequently in arrest for an unreasonable length of time.”? 


Owing to what? The absolute denial of trial 
upon the part of the Government? ‘* Owing to 
delay in collecting witnesses ;’’ not because charges 
had not been preferred, but charges having been 
preferred, officers were imprisoned for unreason- 
able lengths of time, when they were wanted at 
the head of their commands, ‘‘ owing to the delay 
in collecting witnesses.’’ Again, he says: 

*4t is ap old and very good military maxim that an offi- 
‘eer’s commission is a good security against bis breaking his 
arrest.’’ 

And this English rule was recognized in Gen- 
eral Hull’s case after he had been sentenced to be 
shot to death. Again: — 


“It is proper when an officer is placed in arrest to give 


‘*cowards die many deaths; the valiant taste of || him, in writing, the nature of the arrest, to state the liberty 
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he will be allowed to have for the purpose of taking exer- |! tastic tricks.”? He who said it knew all of the 


cise; it be should be ill, the certificate of the surgeon will 
govern the case.” 

Here General Stone was imprisoned in a dun- 
geon in Fort La Fayette, not only within thick 


but within damp walls, corresponding somewhat, 
as | am informed, with those dungeons com- 
plained of in Sicily; and it was not until long 


after the certificates of physicians, and there came 
appliances made by influential men to the powers 
that be, that he was exchanged over to Fort Ham- 
iiton, a place equally safe, only more healthy. 

How do they treat a prisoner whose offense is 
capital on board a ship-of-war in the English seas, 
by English laws? I quote from Hickman on 
Naval Courts-Martial: 


“By the eighth article of the Admiralty Instructions, 
(chap. Ll, p. 3,) commanding officers are authorized to place 
any person in arrest who shall disobey orders, or otherwise 
misbehave himself. This course is usually adopted prepar 
atory to briaging an officer to trial. If the offense with 
which he is charged be of a capital or very flagrant nature, 
it is customary te confine him to his cabin or mess- place, 
with liberty to walk on deck for exercise at certain periods; 
but if, on the contrary, the charges are comparatively of 
trifling importance. it would not generally be considered 
necessary to place any restraint upon him other than by 
confining him to his ship. Commanding officers should be 
careful that the arrest is not of a more severe description 
than the circumstances of the case will justify, as for any 
undue severity they subject themselves to a court-martial 
for a breach of the thirtieth article of war.’? 


Ay; but perhaps Mr. Stanton is not subject to 
the rules and articles of war; he bas no lawful 
power to do this act; but he exercises the tyrant’s 
power restrained by no rule fixed in any statute- 
wok. Again, the same authority quotes Lord 
Mansfield: 

* Tf the heart is wrong, if cruelty, malice, and oppression 
appear to have occasioned or aggravated the imprisonment, 
or Other injury complained of, they shall not cover them- 
selves with the thin vail of legal forms, nor escape, under the 
cover of a justification the most technically regular, from 
that punishment which itis your province and your duty to 
inflict on 80 scandalous an abuse of public trust.” 

Lord Mansfield was pronouncing the law ina 
court of justice; and here let me say that whoever 
has committed this foul, unheard-of wrong, either 
death or the hand of justice (who, if he have leaden 
legs is said to have an iron hand,) may, and I trust 
will, reach him. Speaking in the same case of the 
officer having been kept in close quarters by his 
commander in India, Lord Mansfield said: 

* But supposing it to have been the defendant's duty to 
call him to a military account for his misconduct, what 


apology is there for denying him the use of the commonair 
in a sultry climate, and shutting him up ina gloomy prison, 


when there was no possibility of bringing him to trial for | 


several months, there not heing a sufficient number of officers 


to form a court-martial? ‘These circumstances, independ- | 
ent of the direct evidence of malice, as sworn to by one of 


the witnesses, are sufficient for you to presume a bad, ma 
lignant motive in the defendant, which would destroy his 
justification, had it even been within the powers delegated 
to the defendant by his commission.”’ 

Again, in the case of Swinton vs. Molloy, an 
action for false iniprisonment on beard a man-of- 
war: 

“The defendant pleaded a justification for a supposed 
breach of duty; but it appearing in evidence that the de- 
fendant had imprisoned him for three days without inquir- 
ing into the matter, and had then released him ou hearing 
his defense, Lord Mansfield said, that ‘ such conduct on the 
part of the defendant did not appear to have been a proper 
discharge of his duty, and therefore that his justification 
had failed him under the discipline of the navy.’ ” 

What shall be said hereafter, for there is to be 
a hereafter, about all of these great outrages? 
Many men—men respected in our neighboring 
and northern States—have been seized and taken 
from their homes, no investigation made, no com- 
munteation permitted with their friends, and then 
without investigation, without inquiry, without 
any public record of a justification, set loose by 
the Government. ‘These are bad records. Mr. 
President, these bad, evil records have been made 
for some time past; and they whosow the dragon’s 
teeth must expect to harvest bearded, belted, 
armed men. 

England, I will say Great Britain, a great old 
people, however much we may be their adversary 
—that great old Government and people, acknowl- 
edge law and right. I say this because it ts just 
and because | would further say that upon ques- 
tions of liberty and right we may yet learn some 
lessons from her. Great, brave-hearted Great 
sritain! She has had ber evil days, her days of 
comer: but from the time of the Heptarchy 
none who have held power have used power as 
does the man of to-day. Itis said that weak men 
dressed in ‘‘a little brief authority”’ do play “ fan- 


| where angels fear to tread.’’ 


ages past; perhaps he might have prophesied the 
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** faritastic tricks’? now played, not in the face of | 


high Heaven, indeed, for the players have not || 


yet seen the prospect of that place. 

A Il this is said to be in the name of the law; all 
this is said to be *‘ for the Union.”’ 
trut hful as were those words of Othello’s ancient, 
when he urging, but Othello resisting and ques- 
tion ing, said: 

“ If thou dost slander her, and torture me, 
Never pray more.”’ 

‘T'he wily lying type of lies replied—invoking 
He aven— 

*“Q monstrous world! Take note, take note, O world, 

T o be direct and honest, is not safe.” 

"Whereby he did for the moment convince and 
deceive his chief; but retribution soon came upon 
the: heels of falsehood. 

Mr. President, these things are not done in the 
initerest of liberty and Jaw. 

This policy may seem wise on the part of the 
Gevernment to some; but | might ask whether 
those to whom it seemeth wise are of the wise of 
counsel or of conduct. Ido not doubt but that 
they regard themselves as both wise in counsel 


and fit to lead in action. Itmay be that they have | 


thought justly. I think, however, that they will 


| find the country differing with themselves. Per- 
| mit me further to say that I have learned from 


all past wisdom, if I have been able to learn, that 
the wise are prudent, but that * fools will rush in 


conduct as pertaining to no one beyond and out- 
side of him of whom | now undertake to speak— 
the man who now exercises the war power of this 
Government as the Secretary of the President. 
Sir, | have undertaken to define General Stone; 
*o state who he is; to state his ancestry—men who 
€uring three centuries have made _ blood-offer- 
angs tor freedom, offered most among the rocks 
and pines and on the banks of the streams of the 
State of Massachusetts. I have spoken of him 


| as one who has shed luster on our fame in arms. 


I have spoken of him as one known and approved 
as gentieman, as citizen, and as soldier, without 


fear, and above reproach. I bave stated the facts || 


ef this most unprecedented, unlawful, and, if | 
might say it in these times of any calamity af- 
fecting one man only, this terrible outrage upon 
every form and name of right. I have endeavored 
to state the case for General Stone, for his people, 
for his friends; but higher and above all, I have 
undertaken to state his case in my own name and 
pewon as a citizen, and in my own place and of- 
ce as a Senator. 

citizen of the Republic and Senator in this Hall, 
that I demand that this great wrong shall be 
righted. 


| have been denied entrance to the place where | 


sits he who 1s chief in authority. 
the facilities afforded by the Government through 
postal communications—and there has been only 
silence. I now come into a place where, by the 
authority of my State, | have rights, rights as to 
the administering of the affairs of this Govern- 
ment, and the right to inquire into all violations 
of law on the part of any person who acts or who 
represents himself to act for and on behalf of the 
Government. Here in my place of office | say 
that a citizen and a soldier has been wronged and 
outraged by a Government official; and as he will 
mot render his account to me, I demand that he 
shall be required to deliver it to the Senate. That 
i have the right to make this demand, and that 
ut is the daty of the Senate to assert this right, | 
have no doubt. 

Is it said that I have not this right as a Senator? 
I do know that | have it as a citizen, and | have 
not yet learned that I am less than acitizen for that 
lama Senator. The right may be denied to me 
as acitizen. It has been denied to me both as 
as citizen and Senator. 

Mr. President, permit me to say that when 
neither citizen, Senator, nor the Senate can inter- 
rogate, and be replied to as to the exercise of these 


This is as | 


I characterize this | 


It is in this last position as | 


I have sought | 


innominable powers, then it were well that we | 


should conclude like the desperate king: ‘* there 
is no going hence nor tarrying here.”’ If this be 
so, why then it were well that what we call granite 
foundations should crumble; that the great stones 


we have dreamed would stand in place forever |, 
should be splintered into fragments; that the edi- 
fice of our hopes should be crushed into ruins, so 


} 
} 
\ 
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| that upon and out of the ruins, if not out of the 
| ashes, we—no, not we, but other and wiser men 
who shall have learned wisdom from our fol] y— 
may reara new and more perfect structure, which 
shall stand the assaults of all the banded anarchs 
who muster their legions from southern, northern, 
eastern, or western shores. 
Mr. WADE. Mr. President 
The PRESIDENT pro tempore. The Senator 
from Kentucky [Mr. eens’ is entitled to the 
| floor on the special order. 
Mr. WADE. I take it the Senator from Ken- 
tucky has waived the right to the floor. 
| The PRESIDENT pro tempore. The special 
| order of the day was postponed specially until 
| the conclusion of the remarks of the Senator from 
| California. Those remarks being concluded, the 
order of the day recurs, upon which the Senator 
from Kentucky is entitled to the floor, 
Mr. WADE. Then I move that the order of 
the day be postponed for a very few minutes. 
Mr. POWELL. How long does the Senator 
| desire it postponed? 
|| Mr. WADE. I cannot tell exactly, but for a 
|| very brief time indeed, 
|| Mr.McDOUGALL. Probably Senators have 
noticed that I was somewhat ill during the time 
| of my remarks, and it may be necessary for me 
/to withdraw myself from the Senate. I would 
| prefer very much, therefore, if the Senator would 
extend thateourtesy, if he would make his remarks 
to-inorrow, for | may be compelled to leave the 
Senate, and I wish to hear the Senator. 
Mr. WADE. Remarks have fallen from that 
gentleman about the committee of which I am 
chairman, and [ do not like to have his speech go 
out without an answer. 
The PRESIDENT pro tempore. The Senator 
| from Ohio moves to postpone the special order for 
| the time being. 
The motion was agreed to. 
Mr. WADE. Mr. President, it was not my 
yurpose to have said one word on this occasion. 
tis very rarely that any question can come for- 
ward here that will provoke any reply from me. 
I have listened to the two hours’ string of plati- 
tudes which the gentleman has uttered here, to 
| which | have not one single word of reply. They 
} are precisely such as every lawyer makes when 
| his clientis on trial on an indictmentin a bad 
case. He always appeals to those great guaran- 
|, tees of liberty that are so well provided for in the 
| English law. Every lawyer of very little practice 
| seems to understand how and when to invoke 
|| them. To that part of the speech I have not one 
word to say. I agree with him entirely; | would 
| be the last man to raise my hand. to break down 
|, one single scintilla of those great barriers of right 
and liberty to which he has so long alluded, and 
He need 
not have read his books, he need not have quoted 
| his authorities in an American Senate on those 
| points, because every man stands ready to sub- 
scribe an amen to all the doctrines to which he 
has alluded. 

But, sir, he stepped a little beyond that course 
| of remark, and violently assailed the committee of 
_ which I happen to be the chairman. 

Mr. McDOUGALL. Will the Senator allow 
me to ask one thing? 

The PRESIDENT pro tempore. Does the Sen- 
ator from Ohio yield the floor? 

Mr. WADE. Yes, sir. 

Mr. McDOUGALL. I shall probably leave 
| the Senate, but I wish to ask the Senator a ques- 
tion. Ido not know that I have a right to inquire 
whether this arrest was made at the instance of 
| the committee on the conduct of the war or not. 
| It has been stated so and rumored so. I under- 
| stand the responsibility is shifted from shoulder 
_to shoulder. I did not mean to say they had done 
so, or to assail them. I know it was necessarily 
done, according to my information, by a person 
acting by the authority of the Secretary of War; 
but I should like to be informed if it was not at 
the instance of the committee on the conduct of 
the war, for I should like to be able to think so 
well of every member of the Senate as to relieve 
myself of the suspicion that ison my mind. I did 
not charge it on the committee. I do not know 











|, which are household words to us all. 








| of my own knowledge that they have ever done 


an unworthy or improper thing. 
Mr. WADE, You ought to know. 
| Mr. McDOUGALL. Do not understand me 
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as doing anything more than trying to make a 
form of inquiry b 
some form, why this great wrong has been done. 


Mr. WADE. [did not yield the floor to be cate- 


had any to make. It turns out that instead ofan 
explanation and apology for what he has said, I 
am to be catechised further on the subject. Now, 
the Senator says he does not know what he has 
been talking about. I did not suppose he did. He 
says he made the remark as a kind of fishing ar- 
gument to see if he could not draw out something 
from somebody that would give him some light 
on this subject. 

Mr.McDOUGALL. That is my very object. 
] have sought light on the subject with great labor 
and industry. 

Mr. WADE. The Senator in the course of his 
remarks alluded to the committee of which I am 
chairman. I cannot repeat exactly the words, but 
it was to the effect that we had been made use of, 
or that we practiced stabbing men in the dark; 
that we profess to have some kind of testimony 
against men and then throw it out to their preju- 
dice and the prejudice of their characters. I de- 
mand of that Senator now specifically to tell me 
what he meantby it. Where has it been done and 
by whom? a 

Mr. McDOUGALL. If I were aware that the 
committee on the conduct of the war had been re- 
sponsible for this act, I should have spoken of that 
committee as | spoke of the person now at the 
head of the War Department. I know by inform- 
ation that witnesses have testified before your 
committee, because a gentleman told me he was 
going before the committee in relation to this very 
matter. 

Mr. WADE. I want to know specifically— 

Mr. McDOUGALL. Do you want to know 
the man? 

Mr. WADE. I want to know personally and 
specifically from that Senator when and where it 
was that that committee threw out dark insinu- 
ations to wound the character ofany man? When, 
where, and how have they done it? 

Mr. McDOUGALL. I did not state that the 
committee on the conduct of the war had done any 
such thing, and you will find [ am not so reported. 

Mr. WADE. Then I entirely misunderstood 
the Senator, for | understood a charge of that kind 
to have been made. I am glad to hear that the gen- 
tleman says now that he has made no such charge, 
for I know that no such charge can be sustained. 

Mr. McDOUGALL. Iam glad to hear that 
also. 

Mr. WADE. Why glad to hear it, sir? You 
never heard the contrary; never, never. While 
you throw out dark insinuations against the com- 

mittee, I ask of you to be specific, or to exculpate 
them from the charge you have made. State 
wherein they have stabbed any man in the dark. 
I can tell the Senator the course of that committee 
towards General Stone—not that I mean to be 
provoked under any considerations into a discus- 
sion of the merits or demerits of that gentleman 
here. . This is not the tribunal before whom he 
can be arraigned and tried. However, as many 
allusions have been thrown out in the Senate 
against the committee of which I, without any 
seeking of my own, was made the chairman, (for 
I had nothing to do with the raising of the com- 
mittee,) I perhaps owe it to the committee and to 
myself to state the course of proceeding we have 
adopted. We have assailed no man. We have 
gone forth in the spirit of the resolution that cre- 
ated us a committee to inquire into the manner in 
which this war has been conducted; to ascertain 
by the best evidence and the best lights we could 
wherein there was anything in which we could 
aid the Administration in the prosecution of this 
war, and wherever there was a delinquency that 
we might ferret it out, apprise the Administration 
of it, and demand a remedy. I suppose it was for 
that purpose that the committee was created with 
the immense powers that were devolved upon it. 
Ido not say whether it was wise or unwise to 
create such a committee. The Senator from New 
York [Mr. Harris] yesterday said he thought it 
exceedingly unwise, because the committee, as 
he supposed, were conducting the war; that is, 
placing the armies in the field, and dictating the 
policy of the war. Wedid notconstrue our powers 
in that way. We knew that in the vast business 
that pertained to the executive branch of the Gov- 
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chised, but for an explanation, if the gentleman | 
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ernment it was impossible for them to look into 
everything connected with the conduct of the war 


which they would like to know and which it was | 


most essential to the country that they should 
know. Therefore, having leisure to inquire into 
many alleged abuses that they had no power or 
no time to investigate, we took it upon ourselves 
to endeavor to investigate them, and I say here, 
with a discretion and with a solicitude to injure 
no man that has never been exceeded in any in- 
vestigation of any committee on God’s earth. 

Sir, we have not published what we have ascer- 
tained to any mortal man except it was to him 
who was armed with the power of administering 
the remedy. No idle curiosity has prompted any 
member of that committee to proclaim to the world 
as idle gossip the testimony that was before it. 
[ challenge the Senate, and every man of it, to tell 
me which member of the committee or where have 
we made known to the public what was going on 
before us. I admit that as we ascertained facts, 
the existence of malpractices, short-comings, and 
things inconsistent with the proper and beneficial 
conduct of the war, we have sought interviews 
with the President of the United States, we have 
sought them with the Secretary of War, and on 
some occasions with the whole Cabinet, and there 
in seeret have disclosed the testimony that has 
come to us, and we have endeavored to work out 
a redress, and in innumerable instances | know 
we have done it, where, had it not been for that 
so-much maligned committee, the Administration 
would have been entirely ignorant of what was 
going on. Patriotic as they are, vigilant as they 
are, anxious as they are to ascertain the truth on 
allsubjects,they are notinvested with omniscience, 
and with six hundred thousand men in the field 
and innumerable officers, it may sometimes hap- 
pen that there may be an unworthy one in that 
nurmber without their being aware of it. We have 
encleavored on all occasions to enlighten them, 
but, not to stab any man in the dark, as | under- 
stood the gentleman to insinuate, but which he 
backs out of now, and says he did not intend any 
such thing or did not say any such thing. 

Now, with regard to General Stone, we are not 
the tribunal that ought to try him. Ido not be- 
lieve we should be put in possession of that kind 
of testimony that tends to implicate him. I do 
not believe that it would be my duty either to the 
public or to General Stone here in the Senate to 
proclaim to the world all the testimony that came 
before the committee on the conduct of the war. 
But this much in exculpation of the Executive | 
will say in general terms, in order to repel the 
insinuations of the Senator from California: I will 
say here in my place that there was, and is, prob- 
able cause for the arrest of General Stone. 1 am 
not going to detail the evidence. 


public on the subject. I had rather trust it with 


those whom the Constitution and the law charge | 


with the execution of this matter; but his indis- 
creet friend will drag it out here, and I say then, 
in behalf of that abused Executive, that there is 
probable cause for his arrest. 


I regret that it | 
becomes necessary that I should say anything in | 
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The Senator catechised me on a subject that I 


did not choose to answer just then, because I 
thought he was not authorized to ask the ques- 


tions; but I have nothing on that subject to con- | 


ceal. I have nothing to conceal in the testimony 


arena in which to make it known; but we are not 


the triers of the case, and after all the public ex- | 


citement, pro and con., that might be consequent 


upon a discussion of it here, we should be a 
t 


powerless to pronounce sentence either of gui 

or acquittal. It would be, therefore, idle, vain, 
nugatory, and worse, to undertake to comment 
upon that testimony here. 
Senator, however, inquired of me was he arrested 
at the solicitation of the committee? 
1 do not know now who arrested him. 
seen it stated that he was arrested on the motion 
of General McClellan. I have heard it stated that 
it was on the motion of the Secretary of War. I 
do not know who arrested him, or at whose in- 
stigation he was arrested; but I know this—that 


lL have | 


I shall notdoit. The | 


I say, no. | 








the evidence that came before the committee, of | 


which I am chairman, (and the executive govern- 
ment, the President and the Secretary of War, 
and they alone were put in possession of that 
testimony that we had and have) Se 
cause against him; but I do not know that they 
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arrested him upon that. They knew of the testi- 
mony that we had. Nobody else knew anything 
of it; nor did any insinuation injurious to General 
Stone come from that committee. If there did, I 
should like to have the Senator rise in his place 
and tell me what member of that committee so 
far departed from what was the settled purpose, 
policy, and agreement of the committee, that when 
evidence came out injurious to the character of a 
man, itshould not be promulgated except to those 
whose duty it was to take it into consideration 
and examine it arid carry it through. It was not 
from me, sir; it was not from any member of that 
committee, for they are all honorable men, entirely 
above stabbing men in the dark, grounded upon 
testimony that might come before them. No such 
thing exists. | defy that Senator or any other to 
state wherein that committee have overstepped the 
bounds even of the most rigid discretion upon this 
or any other subject. When that committee—a 
joint committee of both Houses—was raised, it 
was invested with the whole power of Congress 
to look into everything pertaining to the war. I 
say that we have used that power with modera- 
tion, with great forbearance, and with a discretion 
that cannot be impeached here or elsewhere. I 
know that in the course of our labors we have 
been able to throw great light before the executive 
government upon many evils that exist, and many 
have been remedied in consequence of it; but no 
man outside has been injured by anything that 
has been done. 

That is nearly all I wish to say on the subject. 
I have sat here time and again and heard insinu- 
ations thrown out against the committee on the 
conduct of the war, because we did not forthwith 
and immediately publish to the Senate, to Con- 
cress, and to the world all that we had discovered 
upon that committee. Sir, we should have done 
infinite mischief if we had. No man on the com- 
mittee doubts it. I suppose it was not the pur- 
pose of Congress that we should investigate the 
motives that actuated men, the conduct of your 
armies and all that pertains to them, and publish 
them, so that they might get immediately into the 
possession of the aorta furnishing them with 
important knowledge. I did not suppose it was 
expected that all the testimony on these most del- 
icate subjects that come before us should be im- 
mediately revealed by an ostentatious report. 
Your committee were made of different materials 
from that. We did not so construe your mean- 
ing. We do not believe it now. We believe we 
have done much to aid, enlighten, and assist the 
executive government, while we know we have 
done no injury to any man’s standing outside. 

One word, sir, as to what the Senator said about 
General Stone. I have nothing against General 
Stone. He isan utter stranger to me. I would not 
harm a hair of his head. ‘There is not a member 
of that committee to whom he is not almost, if not 
entirely, a stranger. What purpose on God’s 
earth could animate us and impel us to do him an 
injury? Can any one inform us? Men do not 
ordinarily act without some motive. Why charge 
that the committee taking testimony that tended 


| to impeach an utter stranger intended to press it 


beyond its most legitimate bearings? 
We are tyrannical—the nation is tyrannical, 


| saysthe gentleman; and he quotes authorities from 


|| nations at war with each other where there is no 
we have taken if I thought this was the proper | 


suspicion of treason; where all is loyalty on both 
sides; where nations have national feelings suffi- 
cient torepress everything favoring the adversary, 
and to bring forward everything favoring their 
ownnation. He cites these precedents to enlighten 
us in the midst ofa civil revolution, where traitors 
are in our midst, where you cannot walk the streets 
without meeting men whose hearts are opposed 
to the prosecution of this war. No, sir; you can- 
notgothrough the Executive Departments but you 
meet with violent enemies of the Government you 
are endeavoring to maintain. He reads prece- 
dents from English history to show the forbear- 
ance of that nation in times of civil strife. I won- 
der that the reading of that did not carry him back 
to the time when Eng'and was involved in civil 
war. If it had would he not be astonished at the 
mildness and forbearance of the Government in 
the course it has pursued towards these traitors 
in our midst? Sir, if you look at the old records 
during those troublesome times, you will find that 
men on slighter evidence than would impeach the 
gentleman were hung up by the neck until they 
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were dead, and yet he lauds the mildness of the 
sritish Government. Itis a remarkable fact, and 
I fear not enurely to our credit either, that while 
we have been involved in thisgreat rebellion, while 
this generation are taxed, and future generations 
will be taxed to the utmost of their capacity to 
defend themselves, while this ungodly war was 
waged against the best Government on God’s 
earth, and it has cost the most precious blood of 
this nation to repel the insurrection, after one whole 
year has passed by, there has not yet been made 
a single example of treason, not one; no attempt 
to take the life, nay, even the property, of the 
hellish traitor that has caused the sacrifice of our 
dearest and most precious blood. 

Sir, the man who invokes the Constitution in 
forbearance of the law to punish traitors is him- 
selfa sympathizer. ‘There never was a man yet 
who stood up in this Senate from the time when 
Mr. Breckinridge preached daily in favor of con- 
stitutional guarantees unul now, and set up con- 
stitutional barriersagainst punishment for treason, 
but whatisin his innermost heartofheartsa traitor, 
I do not want to hear any more of a man than that 
he is invoking the forbearance of the Constitution 
and the great barriers in favor of American liberty 
to protect an infernal traitor in his course, to know 
that he is asympathizer. Our Administration is 
assailed because not having the technical evidence 
in their possession to bring a man to trial and 





judgment of death, they do not let him go at large 


to plot against the life of the Government. 

Mr. President, I have said a great deal more 
than I intended; but the theme is a very fruitful 
one. A tyranny exists here, itis said, Sir, isit 
not most manifest to everybody that from the time 
when this treason broke out, when we had traitors 
in this Senate proclaiming their treason on this 
floor, when they conspired to take the life of your 
President on his way to the capital, when they 
beset your regiments coming here for no other 
purpose than to defend your capital, unul now, 
every scintilla of information that your Executive 
has is communicated to traitors on the other side 
of the river as soon as it is to the people on this 
side? The Administration have attempted to put 
that down; they have not succeeded; and yet the 
Senator stands there and says you should not 
arrest a scoundrel when you know his heart is 
with the enemy, but who meanly skulks from 
overt acts in their favor; you should not imprison 
him, you should not restrain him; but you must 
let it all go, and permit the enemy to be perfectly 
cognizant of every expedition and of every move 
you make, [am sorry that the Senator does not 
remain on this floor and meet the consequences of 
his insinuations against the Administration and 
against the committee, 

Sir, it is perfectly manifest that if persons are 
shut up in dungeons, and restrained of their lib- 
erty, itis that the Constitution may live, I know 
it is not in accordance with the principles of our 
Constitution. In ordinary times it could not for 
a moment be tolerated; but when, with all your 
caution, and with all this pretended tyranny, you 
have not been able, as yet, to conceal a knowledge 
of the most importantexpeditions of your armies 
and your intended movements from the enemy as 
s00n as your own people possess it, the man who 
stands up for a rigid execution of the habeas cor- 
pus and the law, as in time of peace, is but a 
sympathizer with them. While lam up, let me 
say that in times of revolution and rebellion like 
this, when whole States have come out and pro- 
claimed their intention to destroy the life of our 
glorious Government, when they have their mar- 
ual hosts in the field, bent on the destruction of 
our Government, I understand them to be entirel 
absolved from the protecting egis of the Consti- 
tution. They have renounced it utterly. They 
have struck at your life. They would take your 
heart’s blood. They proclaim themselves read 
todo it. And yet,sir, you are to treat them with 
lenity! Your Constitution prescribes that no man 
shall be restrained of his life, or despoiled of his 
goods, without due processof law. It guaranties 
to every man the right of life, liberty, and prop- 
erty; but are you not compelled to advance into 
his country with your armies, to plant your can- 
non, and destroy him by whole armies together? 
is that constitutional? My secession friend, if 
there is any such here, why do you not invoke 
the Constitution in opposition to our cannon and 
our muskeiry againstthese rebele? The Consti- 
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tution protects their rights. 
it on the field of battle. You do not summon a | 
jury. You do not try him there by jury, as the 
Constitution says you shall. Why do you not 
carry your doctrines to their legitimateend ? Why 
stop short? Does the Senator from California 
pretend that when our hosts march in battle array 
and meet those of the enemy, and it is life against 
life, we should summon a jury before we begin 


You do not invoke | 


shoot, and see whether they had committed | 


actual rebellion? Your Constitution says their 


lives shall not be taken without due process of | 


law. Ilask you, caviler about the Constitution, 
where is the law for it? 

Sir, no jurist yet has had the folly to attempt to 
limit the powers that a man may use in defense of 
his own life when assailed; and so no statesman 
will attempt to limit the power that a nation may 
use when the life of the nation is assailed. There 
isnolimittoit. You havea right to go forward in 


an individual case in your might, and if your life | 


is sought, any force, any power, anything that 
you may do honestly in defense of your own life, 
the law pronouncesa justifiable act. So, when the 
life of the nation is assailed by vile traitors em- 
bodied in military array for its destruction, they 
are beyond all law, they have repudiated all law, 
and the nation, in defense of its Constitution, its 
Union, and its flag, may resort to any means that 
God Almighty has put into their hands honestly 
to maintain their constitutional rights. I know 
very well that small lawyers may get up on these 
great questions of statesmanship and pettifog asa 
man would to screen a felon before a justice of 
the peace, and place his arguments on those nar- 
row principles of constitutional law. He may re- 
quire all the presumptions of innocence that are 
so often resorted to to shield a culprit from the 
punishment of his crime. It is done here. But, 
sir, the man whose life is assailed does not sum- 
mon a jury, and the nation whose life is assailed 
by traitors need not summon a jury. All you 
want is the power, honestly exercised, to put it 
down. 

Let me say, in passing, that every word and 
every syllable that the Senator invoked in favor 
of General Stone might have been just as well and 
with more propriety and more strength urged in 
favor of Jeff Davisto-day. He had playeda very 
important partin Mexico; he had held high offices 
under your Constitution; and all the arguments 
that the gentleman resorted to to shield General 
Stone would be infinitely stronger in the case of 
Jeff Davis to-day. Lucifer was once a bright 
angel in heaven, but he fell, and he has not been 
much honored in that quarter since, (Laughter.] 

Sir, lam tired of hearing these arguments in 
favor of traitors. The Constitution takes their 
lives, their property, their all. Why shall we stop 
short?) Are they not in quest of ours? If there 
is any stain on the present Administration, it is 
that they have been weak enough to deal too len- 
iently with these traitors. I know it oe from 
goodness of heart; it sprung from the best of mo- 
uves; but, sir, as a method of putting down this 
rebellion, mercy to traitors is cruelty to loyal men. 
Look into the seceded States, and see thousands 
of loyal men there coerced into their armies to run 
the hazard of their lives, and placed in the damna- 
ble position of perjured traitors by force of arms. 
If there is a man there bold enough to maintain 
his integrity in the face of these infernal powers, 
do they scruple to take his life, his property, his 
all? Sir, by your merciful course you have paid 
a premium to treason, and made it almost impos- 
sible that a loyal man in the seceded States can 
maintain himself at all. Those States are over- 
run frequently by lawless bands of rebels, who do 
not scruple one moment to take their property and 
their lives, and treat them with every indignity 
and every cruelty that a perverse ingenuity can 
invent; but, on the other hand, when our armies 
come along there, they deal quite as leniently with 
the traitor as with the loyalman. Whatteaches hu- 
man nature? A man, having solely a regard to his 
self-interest, living in one of those communities, 
will undoubtedly reason thus: *‘I must profess 
to be a traitor; | must coéperate with them, for 
if their lawless bands overrun the country | in- 
habit, if I show any Union sentiment, any love 
to the old Constitution and the old flag, I shail lose 
not only my life, but all I possess; while, on the 
other hand, if the Federal forces overrun the coun- 
try, they are so lenient that, even professed traitor 
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as I am, they will respect not only my life, but 
my property,and alll have.’’ Sir, the rule is as 
impolitic as itis unjust. You should carry the 
avenging sword along with your armies, and smite 
traitors and smite treason, and put it down, and 


| yield protection to honest, Joyal men. Until you 


adopt that course, you will warin vain. Mr. Presi- 
dent, for one, I say let us go forward against trea- 
son and traitors; let us put down this rebellion at 
all hazards. If, in doing so, your darling insti- 
tution must go under, | shall not regret it. If it 
must come to this, that the Union and slavery can- 
not live together, let slavery die the death, for the 
Constitution, the Union, and the time-honored old 
flag shall live forever. 

Mr. WILSON, of Massachusetts. I move to 
amend the resolution by striking out all after the 
word ** resolved,’’ and inserting the following—— 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) Senate bill No. 151, to confiscate the 
property and free the slaves of rebels is now be- 
fore the Senate, and the Senator from Kentucky 
is entitled to the floor. Does he yield? 

Mr. POWELL. I will move to postpone the 
bill to which the Chair has alluded, until to-mor- 
row at one o’clock. 

Mr. TRUMBULL. And make it the special 
order for one o’clock. I do not want it to lose 
its position. 

Mr. POWELL. Yes, sir. 

The PRESIDING OFFICER. It is moved 
that Senate bill No. 151 be postponed to and made 
the special order of the day for to-morrow at one 
o’clock. 

The motion was agreed to. 

Mr.POWELL. I have been ready to address 
the Senate on that subject for two days. I have 
never, since I have been a member of the Senate, 
refused to yield the floor to any gentleman who 
requested it, but to-morrow at one o’clock I hope 
no Senator will ask me to yield the floor. 

Mr. LANE, of Kansas. I now move that the 
Senate proceed to the consideration of executive 
business. 

Mr. WILSON, of Massachusetts. I hope we 
shall go on with this resolution in regard to Gen- 
eral Stone, as we have now disposed of the spe- 
cial order. 

Mr. LANE, of Kansas. I withdraw my motion. 

The PRESIDING OFFICER. Then the ques- 
tion is on the amendment proposed by the Sen- 
ator from Massachusetts to the resolution of the 
Senator from California. 

The Secretary read the amendment to strike 
out all after the word *‘ resolved,” and insert: 

That the President of the United States be requested to 
communicate to the Senate any information touching the 


arrest and imprisonment of Brigadier General Stone, not 
deemed incompatible with the public interest. 


Mr. McDOUGALL. I trust the vote on this 
subject will be postponed for the present. 

Mr. WILSON, of Massachusetts. I hope the 
whole matter will be settled now. We have spent 
two or three hours upon it. 

Mr. McDOUGALL. I shall protest against it; 
but if Lam required to do so, [will go on with 
the discussion of the subject, and give the reasons 
why I think the amendment ought not to be 
adopted. I do not care about discussing it now; 
but if the Senate insist upon it, I shall give my 
reasons why I am opposed to putting the resolu- 
tion in that form. I assure gentlemen that if this 
subject is postponed until to-morrow, I shall take 
but a few minutes, and shall disturb the time of 
the Senate but a very little while. I do not want, 
however, to be called upon to speak now, for 
when I first rose to address the Senate, I was not 
strong enough to retain the floor, and cannot now. 
If I can have the attention of the Senate to-mor- 
row morning on this subject, I have some objec- 
tions to make to the amendment, and I havea few 
words to say in addition. I hope the Senate will 
postpone the further consideration of the subject. 

Mr. ANTHONY. Iam sure the Senate will 
postpone the resolution if the Senator from Cal- 
ifornia desires to speak, and is too ill to speak this 
afternoon. I think there can be no doubt on that 
subject. 

Mr. WILSON, of Massachusetts. I hope we 
shall act on the amendment. If the Senator de- 
sires to speak on the subject, it must go over, and 
must take up part of another day. I think we 
had better dispose of this matter to-day. 

Mr. McDOUGALL. I will test the sense of the 
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Senate on this subject. 
poned until half past twelve o’clock to-morrow, 








to see what the voice of the Senate is. Otherwise | 


| shall go on, and see if I can discuss it now. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, | 
by Mr. Erueripce, its Clerk, announced that the 


House had agreed to the report of the committee 
of conference on the a ene votes of the two 
Houses on the bill (S. No. 188) to increase the 
efficiency of the medical department of the Army. 


NAVAL APPROPRIATION BILL. 
Mr. SHERMAN. 


I move that it be post- | 


I submit the following re- | 


port from the committee of conference on the dis- | 


agreeing votes of the two Houses on the bill (H. | 


R. No. 242) making appropriations for the naval 


service for the year ending 30th of June, 1863, and | 


additional appropriations for the year ending 30th 
of June, 1862, and ask that it be considered now: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No. 
242) making appropriations for the naval service for the 
year ending 30th of June, 1863, and additional appropria- 
tions for the year ending 30th of June, 1862, having met, 
after full and free conference have agreed to recommend, 
and do recommend, to their respective Houses, as follows : 

That the House of Representatives recede from their dis- 
agreement to the Senate’s first amendment, and agree to 
the same. 

That the Senate recede from their fourth amendment. 

That the House recede from their disagreement to the 
Senate’s eighth amendment, and agree to the same. 

JOHN SHERMAN, 
JAMES W. GRIMES, 
JOHN P. HALE, 

Managers on the part of the Senate. 
JUSTIN S. MORRILL, 
J. K. MOORHEAD, 
E. H. ROLLINS, 

Managers on the part of the House. 


Mr. TRUMBULL. I should like to know what 
those amendments are. All the most important 
bills which pass Congress are those which come 
in from a committee of conference. I do not un- 
derstand it. There may be nothing here that the 
Senate has not already passed upon, but it some- 
times happens that after a bill is passed we finda 
provision as law which the Senate never had con- 
sidered or knew anything about. 

Mr. SHERMAN. I can explain it ina few 
words to-the satisfaction of the Senator. 

The PRESIDING OFFICER. The Senator 
from Ohio will permit the Chair to state that the 
Chair understands the usual practice to be for the 
question to be first taken where the bill is. The 
bill is wit, the House of Representatives and not 
before the Senate. 


Mr. SHERMAN. Then it may be postponed | 


for a few minutes. I can explain it ina moment. 
There are no amendments of importance. 


Subsequently a message from the House of Rep- | 


resentatives, by Mr. Erneripes, its Clerk, an- 
nounced that the House had agreed to the report 
of the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
242) making appropriations for the naval service 
for the year ending the 30th of June, 1863, and 
additional appropriations for the year ending 30th 
of June, 1862. 

The Senate thereupon concurred in the report. 


POST OFFICE APPROPRIATION BILL. 


The message also announced that the House 
had agreed to the report of the committee of con- 


ference on the disagreeing votes of the two Houses | 
on the bill (H. R. No. 259) making appropria- | 


tions for the service of the Post Office Department 
during the fiscal year ending the 30th of June, 1863. 

Mr. COLLAMER, from the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (A. R. No. 259) making appropria- 
tions for the service of the Post Office Department 
during the fiscal year ending the 30th of June, 
1863, submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 259) making appro- 
priations for the service of the Post Office Department dur- 
ing the fiseal year ending the 30th of June, 1863, having met, 
after full and free conference have agreed to recommend, 
ons > recommend, to their respective Houses as follows, 

mely : 

That the House of Representatives recede from their dis- 
agreement to the Senate’s fourth amendment, and agree to 
the same. 

That the House of Representatives recede from their dis- 
agreement to the Senate’s fifth amendment, and concur in 
the same with an amendment, as follows: in line eight of 











THE CONG 











said amendment, after the word “ twenty,” strike out the 
word * five.”’ 
That the Senate recede from their sixth, seventh, and 
eighth amendments. JUSTIN 8. MORRILL, 
SCHUYLER COLFAX, 
A. A. SARGENT, 
Managers on the part of the House. 
J. COLLAMER, 
MILTON 8. LATHAM, 
T. O. HOWE, 
Managers on the part of the Senate. 


The report was concurred in. 
EXECUTIVE SESSION. 


Mr. LANE, of Kansas. I now move that the 
Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, April 15, 1862. 
The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 
TheJournal of yesterday wasread and approved. 


REBELLION LOSSES BILL. 


Mr. FENTON. I am instructed by the Com- 
mittee of Claims to ask the consent of the House 
to have printed an amendment, in the nature of a 
substitute, for House bill No. 293, relating to 
claims for losses and destruction of property be- 
longing to loyal citizens, and damage done thereto 
by the troops of the United States during the pres- 
ent rebellion. 


There being no objection, it was so ordered. 

Mr. WICKLIFFE. I ask the consent of the 
House to have printed an amendment which [ 
design to offer to the bill. 

There being no objection, it was so ordered. 


L. P. N. LANDRUM. 
Mr. HARDING. [ask the unanimous con- 
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sent of the House to offer the following resolu- 
tion: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the justice and propriety of provid- 
ing by law that payment shall be made to L. P. N. Land- 
ruin, of Kentucky, for military services rendered by him, | 
and that a pension be allowed and paid to him on account 
of wounds and disabilities received in the service of the 
United States before being regularly mustered into said ser- 
vice, and report by bill or otherwise. 

Mr. FENTON. If the gentleman will strike 
out the ** Committee on Military Affairs,’’ and 
insert the ** Committee on Invalid Pensions,’’ I 
will not object. 

Mr. HARDING. Laccept that modification. 

The resolution, as modified, was agreed to. 


CLAIMS FOR HORSES. 


Mr. HARDING, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the justice and propriety of provid- 
ing by law that payment shall be made for certain horses in | 
the State of Kentucky, which were purchased under the 
orders and by the authority of Brigadier General William 
'T’. Ward, for the military service of the United States, and | 
report by bill or otherwise. 


VOTES RECORDED. 


Mr. LOVEJOY. I ask leave to have my vote | 
recorded on the motion to suspend the rules yes- 
terday in reference to a ship canal from the Mis- 
sissippi to the lakes. 

There was no objection; and Mr. Lovesoy 
recorded his vote in the affirmative. 

Mr. BLAKE, by unanimous consent, recorded 
his vote in the affirmative upon the same question. 


EXCHANGE OF PRISONERS. 


Mr. TROWBRIDGE. I rise to a question of 
privilege. On the 24th of March, a resolution was 
passed in this House in reference to the exchange 
of Colonel Corcoran. A motion was entered to 
reconsider the vote by which that resolution was 
adopted; and I now call up that motion. 

Mr. WASHBURNE. Let the resolution be 
read. 

Mr. TROWBRIDGE. I will read it. The 
resolution to which I have referred is in these 
words: 

* Resolved, That the Secretary of War be requested to in- 
form this House the cause, if any, for the protracted delay 


in the exchange of Colonel Coreoran, a prisoner of war at 
Richmond, since July last, and that he be, and is hereby, 
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| directed to stop all exchanges of prisoners until Colonel 
| Corcoran be released.”’ 


| 
| 


Now, sir, I wish to state distinctly that I have 
no desire whatever to throw any impediment in 
the way of the exchange of Colonel Corcoran, but 
I protest against the cases of all other prisoners 
being made subordinate to and dependent upon 
the case of Colonel Corcoran,and I ask this House 
to join me in preventing it. | have no doubt that 
nearly every gentleman around me has some friend 
—perhaps of lower rank than Colonel Corcoran— 
who is a prisoner, in whom he is interested, and 
who has the same desire to return to his family 
that Colonel Corcoran has. I present before the 
House the case of an officer of equal rank to Colo- 
nel Corcoran, and | think | shall make no dispar- 
agement of Colonel Corcoran, if I say of equal 
bravery and gallantry with Colonel Corcoran, and 
I desire that his exchange shall not be made de- 
pendent on that of Colonel Corcoran. I refer to 
Colonel Wilcox, of Michigan; and I shall ask 
the privilege of stating a few facts in connection 
with Colonel Wilcox which seem to me to show 
conclusively that this case, if either, should have 
preference in this matter of exchange. 

Colonel Wilcox, at the time of the President’s 
call for volunteers to defend this capital, found 
the military system of the State of Michigan ina 
perfectly disorganized and demoralized condition, 
yet, sir, he marched through Baltimore with the 
first regiment that marched through that city after 
the terrible 19th of April when our troops were 
fired upon there. His was the first regiment from 
the West that reported itself here in Washington, 
and, as they marched up the avenue, so different 
were they in drill, equipment, and everything else 
from certain other regiments that had reported 
here, that everybody exclaimed, ‘‘ Why these are 
real soldiers!’’ And, sir, so favorable an impres- 
sion did he and his regiment make upon the au- 
thorities here, that in two or three days after his 
arrival he was assigned to the important command 
of that column which invaded the ‘ sacred soil’’ 
of Virginia and took possession of Alexandria. 
He was made military governor of Alexandria, 
which post he held until shortly previous to the 
advance to Bull Run, when he was appointed to 
the command of a brigade. He led that brigade 
into action, and at the head of it, cheering on his 
men, he fell mangled and bleeding. In the retreat 
which followed, he was left upon the field, and 
was taken to Richmond, and there, notwithstand- 
ing his severe wounds, was confined in the mis- 
erable tobacco-house dungeon, and I believe that 
it was nothing except the heroic efforts and kind 
attentions of that noble woman, Mrs. Captain 
Ricketts, who went out and voluntarily surren- 
dered herself a prisoner in order to take care of 
her own husband, that saved his life. Well, sir, 
he was sent to Charleston with Colonel Corco- 
ran,and he, like Colonel Corcoran, was consigned 
to a dungeon as a hostage for the privateers, and 
he shared Colonel Corcoran’s fate in all his sub- 
sequent confinement. 

have one fact to state in reference to his ex- 
change which, it seems to me, ought of itself to 
prevent the passage of the resolution as it now 
stands. The friends of Colonel Wilcox laid his 
case before the late Secretary of War in such a 
manner as to interest the Secretary in his behalf, 
and he allowed them to select from any of the 
rebel prisoners who might be in our hands any 
one officer, whom he would exchange for Colonel 
| Wilcox. They selected Colonel Pegram, and he 
was liberated from Fort Warren, with uncondi- 
tional orders to exchange himself for Colonel 
Wilcox. He came on here, and for some reason 
or other was allowed to remain in Baltimore for 
ten days, and by some hocus-pocus, which I never 
could understand, and which I do not believe can 
be explained without implicating the officer who 
allowed it, he was ordered by the Adjutant Gen- 
eral, without the knowledge and without the con- 
sent of the Secretary of War, to exchange him- 
self for another officer, who was on his parole in 
Texas, thus disappointing the friends of Colonel 
Wilcox, who had labored for him, and supposed 
they had secured his release. After that, they 
devoted themselves entirely to promoting u« gen- 
eral exchange of prisoners. A few weeks since 
they were gladdened by the news that the pris- 
oners at Columbia, South Carolina, had been 
ordered to report themselves at Richmond for 
exchange. But, for some reason or other, that 
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exchange has been stopped. 
public press that the reason Is something personal | 
in reference to Colonel Corcoran, | do not know 
how that may be; but 1 wish to ask that the re- 
lease of Colonel Wilcox and the other brave men 


——— + 


with him shall not be made dependent on any | 


contingency that may apply peculiarly and alone 
to Colonel Corcoran. 1 believe that if Colonel 
Corcoran’s voice could be heard among us to-day 


—a voice which | never heard, nor do I know | 


him, except from public fame—it would beseech 


us not to deprive his companions in suffering and | 
confinement of the happiness of returning to their | 


families simply because the same boon is denied 
to him, 

Mr. MALLORY. 
saw, the other day in this city, Colonel Wood- 
ruff, who has been confined for months past with 
Colonel Corcoran at Columbia and Richmond, 
and | heard him deliver to the President of the 
United States and to the Secretary of State, a mes- 
sage from Colonel Corcoran and others, who de- 
sired him to say that they were exceedingly anx- 
ious to be released from confinement; but that if 
it be required by the Government, for its purposes, 


that they should remain in imprisonment, they | 
were as willing to serve their country in that way | 


as in any other, 


Mr. TROWBRIDGE. I have no doubt of that; 


but L do not know why one should control the | 


whole. 

Mr. MALLORY. I concur with the gentleman 
from Michigan in that, and I think that the reso- 
lution ought to be reéonsidered. 

Mr. TROWBRIDGE. I hope the House will 
reconsider the vote adopting this resolution, and 
then amend it by striking out the last clause. 

Mr. ANCONA. I desire to say that in intro- 
ducing this resolution, | was not prompted by any 
personal consideration, nor by any desire to serve 
Colonel Corcoran at the expense of any other gal- 
lant and worthy officer in confinement at the 
South. l was not aware at the time, nor until 


now, that Colonel Wilcox, of Michigan, was still | 
1 was under the impression, | 


held as a prisoner. 
till this moment, that he had been released, and 
my only desire in offering the resolution was to 
call the attention of Congress to the fact that a 
worthy and gallant officer was still in confine- 
ment, and that no reason had been given for the 
wotracted delay in his release. If any objection 
trad been made, if the gentleman from Michigan 
had stated then what he has now stated, I stood 
ready to modify the resolution, and would have 
stricken out the portion objected to. L introduced 
the resolution in good faith. I was called from 
the House immediately after its passage, and was 
not aware that a motion to reconsider had been 
entered, Otherwise, | should at once have offered 
to modify it. | propese to modify & now. 

Mr. BLAKE. My only object in moving to 
reconsider was that I saw that the resolution did 


manifest injustice to many persous, and particu- | 


larly to a friend of mine, confined in the same jail 
with Colonel Corcoran—I mean Captain Shurtiiff, 
a gallant man who went forth on the commence- 
ment of the war, fought like a hero, and has been 
in captivity for eight or ten months. 
tion was adopted without my observing it. After- 
wards | saw that it did great injustice, not only to 
Captain Shariff, but to a large number of worthy 
men confined in southern prisons. As the gentle- 
man who introduced the resolution expresses his 
intention to modify it, | have ne objection. 

Mr. DELANO. I was notanticipating thatany 
such resolution as this was to be before the House 


this morning ; but 1 confess that it is one which | 
has as much interest for myselfas any proposition | 
pending in this House. Not only is Colonel Cor- | 


coran a prisoner, and one whose liberation the 
action of this House is intended to effect; not only 
is Colonel Wilcox, asoldier for whom we have the 


utmost admiration, in that.same predicament, but | 
it has been well intimated by the gentleman trom | 


Michigan that there is searcely any member on 
this floor who cannot reeall the name of some per- 
sonal and meritorious friend who is also confined 
either at Richmond or some more remote point 
South, and whom he would gladly have liberated 
by force of this or some other resolution, if that 
were a proper method of procuring such liberation. 
But, Mr, Speaker, if there has been any one rule 
of conduct during the progress of this war which, 
as a member of this House, 1 have endeavored to 


I ask leave to say that I | 


The resolu- | 
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is 
in exchange. 


It is rumored in the | observe more inflexibly than almost any other, 


calculated to influence my action here on the vari- 
ous questions relating to the conduct of the war, 
it is that on all such questions we should presume 


that the War Department, with whom there is a | 


high discretion left, are at all times acting in ac- 
cordance with that just and wise discretion, and 
that, too, without any instruction on the subject 
from Congress. 


highly esteemed and near friend who has been, 
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Mr. ANCONA. I will accept that modification 
and now call the previous question on the adop- 
| tion of the resolution. 
Mr. MALLORY. IL ask the gentleman to with- 
draw the demand for the previous question, to 
permit me to offer an amendment, 


Mr. TROWBRIDGE, I hope the gentleman 





|| will allow me to offer my amendment, insertin 


since the 2Ist of July last, confined at Richmond, | 


at Castle Pinckney, near Charleston, or at Colum- 
bia—a non-combatant, one of the most devoted 
and eloquent divines of New England, a man for 
whom I might almost say I would willingly give 
myself up as a hostage—still [ must say that I 
think that any such instructions as are embraced 
in this resolutionare an encroachment on the prov- 
ince of the War Department. I do think it is 
proper to request or direct the War Department 
to give us the reason why these men have not 
been released, if not incompatible with the public 
interests. The whole country is anxiously in- 
quiring for thosereasons. I supposed that we had 
not only captured, but tendered for exchange over 
and over again, prisoners enough to redeem our 
officers and soldiers who are languishing in south- 
ern prisons. To thatextent,then, I wiillgo. But 
when it comes to instructing the War Department 
that until the Secretary lets us know what the rea- 
sons are for the non-exchange of these prisoners, 
that Department should suspend all further ex- 
changes, | must dissent most earnestly from that 
course. I hope, therefore, that the vote adopting 
this resolution will be reconsidered, and that the 
latter part of the resolution may be stricken out. 

Mr. TROWBRIDGE. I think that enough has 
been said on the matter, and I shall therefore move 
the previous question. 

The previous question was seconded, and the 
main question ordered, and under its operation 
the vote by which the resolution was adopted was 
reconsidered. 

The question recurred on the adoption of the 
resolution. 

Mr. ANCONA. Inow modify the resolution 
by striking out the last clause, so that it will read: 


Resolved, That the Secretary of War be requested to in- 
form this House the cause, if any, for the protracted delay 
in the exchange of Colonel Corcoran, a prisoner of war at 
Richmond, since July last. 


Mr. WICKLIFFE. 
amend the resolution ? 

The SPEAKER. Itis. 

Mr. WICKLIFFE. I should like to add that 
the Secretary of War should report the cause of 
suspending the exchange of prisoners. I know 
something myself about that cause. 

The SPEAKER. The Chair would suggest to 
the gentleman from Kentucky that he might ac- 
complish his purpose by adding the words, *‘ and 
other prisoners.”’ 

Mr. WICKLIFFE. Very well. If the facts 
are as stated to me, it is important that the coun- 
try should know them. I understand that we are 
greatly in advance in the exchange of prisoners. 
The War Department, therefore, does not desire 
to continue the system until it can get something 
It does not deem it proper to pa- 
role any more prisoners, because paroles are, to 
a very great extent, disregarded, and because the 
president of the confederacy has asked congress to 
pass a law giving him the power to absolve those 
who have given their parole of honor not to take 
uparms against the United States. I suppose that 
some reason of this kind is operating on the War 
Department. 

The resolution was further modified, so as to 
read: 

Resolved, That the Secretary of War be requested to in- 
form the House the cause, if any, for the protracted delay in 


the exchange of Colonel Corcoran and all other prisoners 
of war. 


Mr. TROWBRIDGE. I suggest that the name 
of Colonel Wilcox be inserted after that of Colo- 
nel Corcoran. 

Mr. HALE. I hope the resolution will not be 
so worded as to confine itself to the prisoners of 
war who are at Richmond. I have friends who 
are prisoners of war at Columbia and at New Or- 
leans. I think the resolution should apply to all. 

Mr. WICKLIFFE. I will then modify my 
amendment, so thatit will read simply “all other 
prisoners of war.’” 


Is it in order to move to 





|| the name of Colonel Wilcox after that of Colone| 
Now, Mr. Speaker, although I have a very | 


Corcoran. I believe he is the only other colonel} 
7 a prisoner who was taken at the battle of Bull 
un. 

Mr. ANCONA. The resolution as modified 
will cover him as well as others. I prefer to in- 
sist on my demand for the previous question. 
The previous question was not seconded. 

Mr. TROWBRIDGE. I now move to amend, 
by inserting the name of Colonel Wilcox after 
that of Colonel Corcoran, and on the resolution 
and amendment I demand the previous question. 

Mr. MALLORY. I desire the gentleman to 
withdraw the demand for the previous question 
for one moment. 

Mr. TROWBRIDGE. Ido not think it worth 
while to spend any more time upon this subject. 

Mr. MALLORY. I hope the House will vote 
down that motion, then. 

Mr. DELANO. I wish to appeal to the gen- 
tleman from Michigan. 

Mr. TROWBRIDGE. If I could withdraw the 
demand for the previous question at all, I cer- 
tainly would do it on the request of the gentleman 
from Kentucky. I must decline. 

Mr. WRIGHT called for tellers on seconding 
the demand for the previous question. 

Tellers were not ordered. 

The previous question was seconded—ayes 53, 
noes 44, 

The main question was then ordered to be put. 

The amendment proposed by Mr. 'TrowBripce 
was agreed to, 

The resolution, as amended, was adopted. 
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Mr. TROWBRIDGE moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. 


The latter motion was agreed to. 
ARMY MEDICAL DEPARTMENT. 


Mr. BLAIR, of Missouri, from the committee 
of conference on the disagreeing votes of the two 
Houses on the bill (S. No. 188) to increase the ef- 
ficiency of the medical department of the Army, 
submitted the following report: 


The committee of conference on the disagreeing votes ot 
the two Houses on the amendment to the bill (3. No. 188) 
to increase the efficiency of the metiical department of the 
Army, having met, after a full and free conterence have 
agreed to recommend, and dorecommend, to their respect- 
ive Houses, as follows: 

That the Senate concur in the amendment of the House 
to the said bill with the following ameudments: 

In section one, line seven, after the word “ service,’ 
strike out the words ‘shall be forty-five dollars per month 
and one ration,’’ and insert in lieu thereof the words, “ shall 
be thirty dollars per month ;” and at the end of said section 
add as follows : ** and all medical cadets in the service shall, 
in addition to their pay, receive one ration per day, either 
in kind or commutation.” 

In section seven of said amendment of the House strike 
out the whole section, and in lieu thereof insert the seventh 
section of the original bill of the Senate with the following 
amendment thereto: at the end of the said seventh section 
of the Senate bill add as follows : “ Provided, however, That 
when this act shall expire, all officers who shall have been 
promoted from the medical staff of the Army under this act 
shall retain their respective rank in the Army with such 
promotion as they would have been entitled to.” 

In the title of the bill, after the word “ to,”’ insert “ reor- 
ganize and.” FRANK P. BLAIR, jr., 

JOHN B. STEELE, 
EDWARD McPHERSON, 
M ers on the a the House. 
ENRY WILSON, 
H. 8. LANE 
- J. W. NESMITH, 
Managers on the part of the Senate. 


FRANKING PRIVILEGE, 


The SPEAKER stated the business next in 
order to be the consideration of House bill No. 92, 
to regulate the franking privilege, reported from 
the Committee of the Whole on the state of the 
Union without amendment. 


Mr. VALLANDIGHAM. I only desire to 


repeat what I said in committee the other day, 
that this bill was carefully prepared by a com- 
ongress, who spent 
It consists chiefly of a 
| digest or collation of the existing acts upon the 
subject. The only new provisions are these: first, 


mittee of the Thirty-S®&th 
| very much labor upon it. 
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the fixing of severe but not unjust or excessive || 


penalties for the violation of the law, for which 
yiolation no penalties now exist; and thus it pro- 
tects the Post Office Department against abuses. 
The other material change consists in the affix- 
ing the frank by a stamp where the documents 
ass through the folding-room, and by a sworn 
officer, attaching a severe penalty to any abuse or 
violation of the law in the affixing that frank. 
The name of each member is to be upon the 


stamp, and the officer at the folding-room is to | 


affix it to his proportion of the documents or || 


speeches that may be ordered to be folded in that 
room. And all other franking is required peremp- 
torily to be done by the member himself. All let- 
ters sent from here, or from home, and all public 
documents not passing through the folding-room 
are to be franked by the member personally. It 
seems to me this would have the effect of correct- 
ing the great abuse which has grown up by mem- 
bers employing clerks to frank their documents 
and speeches. 


There is no other new provision in the bill; and | 


inasmuch as this subject has been discussed very 


fully during the last three years, unless it is the | 
desire of some member to speak further upon the | 


subject, I will call the previous question on the 
engrossment and third reading of the bill. 

Mr. COLFAX. I ask the gentleman from 
Ohio to withdraw his demand for the previous 
question for a moment. 


Mr. VALLANDIGHAM. I will withdraw 


the demand to hear what the gentleman from In- | 


diana has to say. 

Mr. COLFAX. I simply wish to say, with- 
out taking up the time of the House, that the 
whole question of the franking privilege was, after 
full discussion in the early part of the session, 


disposed of, each member, as | suppose, under- || 











Mr. VALLANDIGHAM. 
further that it seems to me it will be well enough 
to send this bill to the Senate, and have them to 
determine between the two propositions. If the 
franking privilege is abolished, this will do no 
harm by its being sent to the Senate. But if it 
is not to be abolished, then why not make pro- 
vision for correcting the abuses which have been 
perpetrated, and which have constituted the great 


I will only add 


argument for the abolition of the franking privi- | 


lege ? 
“Mr. COLFAX. Allow me one word further. 
Mr. VALLANDIGHAM. Certainly. 
Mr. COLFAX. I will state, in further con- 


| tinuation of my answer to the gentleman’s col- 


league, [Mr.Cox,] that the Committee on the Post 


| Office and Post Roads of the House of Represent- 


atives were, with one exception, in favor of the 
abolition of the franking privilege. 

Mr. VALLANDIGHAM. The gentleman is 
chairman of that committee, and has, I have no 
doubt, powerful influence with it. I renew again 
the demand for the previous question. 

Mr. COLFAX. I move that the bill be laid 
upon the table. 

Mr. VALLANDIGHAM. I demand the yeas 
and nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided in | 


| the affirmative—yeas 68, nays 48; as follows: 


YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Joseph 


| Baily, Baker, Beaman, Bingham, Samuel 8. Blair, Blake, 


Butfinton, Calvert, Campbell, Chamberlin, Colfax, Fred- 
erick A. Conkling, Roscoe Conkling, Delano, Dunn, Ed- 


|| wards, Eliot, Fessenden, Franchot, Frank, Grider, Hall, 


standing his own views and the views of his con- | 
stituents, by the passage of a bill, more than two 


to one voting for it, for the entire abolition of the 
franking privilege. And I do not believe that the 


House will now stultify itself by an attempt to | 


tinker up the old system. I do not believe it is 


capable of being tinkered so as to correct the || 


abuses which exist. 
The bill of the gentleman from Ohio even en- 


larges the franking privilege by saving the mem- | 


ber the trouble of writing his name upon his 
public documents and speeches. 

I have only to say that I hope the House will 
not reconsider its action previously taken, and 
indicate, as the passage of this bill will indicate, 
that it is in favor of the continuance and enlarge- 
ment of this franking privilege. 


I hope, if the proposition to abolish the frank- | 
ing privilege is to be defeated, we shall leave the | 


responsibility in the other end of the Capitol. 
Having said this much in opposition to the bill, 


I will yield the floor to the gentleman from Ohio | 
to renew the demand for the previous question, | 


after which I will move to lay the bill on the table. 

Mr. COX. I wish to ask the gentleman from 
Indiana whether the Post Office Gupaitment has 
expressed any opinion as to the merits of this bill 
or the merits of any bill upon this subject; in other 
words, whether they are in favor of the abolition 
of the franking privilege, and, if any expression 
of opinion has been made, what are the reasons 
given? 

Mr. COLFAX. I will answer the gentleman 
from Ohio that the last two Postmasters General, 
Mr. Campbell and Mr. Holt, were in favor of the 
abolition of the franking privilege. The present 
Postmaster General, I understand, is not in favor 


of its abolition, but is in favor of its continuance. | 


Whatever reasons he may have for the position 
taken by him have not been given in any official 
form. I have received from him a private letter 
on the subject, which I do not feel at liberty to 
read without his cansent. I will, however, state 
very frankly that he is notin favor of the discon- 
tinuance of the franking privilege. 

_Mr. COX. The gentleman will oblige me by 
giving the reasons why the Postmaster General 


is not in favor of the abolition of the franking | 


privilege. They may be sufficient to satisfy the 
gentleman himself. 

Mr. COLFAX. The only reasons given, of 
which I have any knowledge, are contained in an 
unofficial letter, which I have not here, and which 


I should not feel at liberty to read without his | 


consent, if 1 had. 





Hanchett, Harrison, Holman, Hutehins, Julian, Kelley, 


| Killinger, Lansing, Lelman, Loomis, McK night, McPher- 





son, Moorhead, Anson P. Morrill, Justin 8. Morrill, Patton, 


Porter, Alexander H. Rice, Jolin H. Rice, Riddle, Edward | 


H. Rollins, Sargent, Sedgwick, Shanks, Sheffield, Shella- 
barger, Sloan, Spaulding, Jolin B. Steele, Stratton, Benja- 
min F. Thomas, Train, ‘Trowbridge, Van Horn, Van Valk- 
enburgli, Verree,Wall, Wallace, Wlieceler, Wilson, Windom, 
and Worcester—68. 

NAYS—Messrs. Allen, Ancona, Baxter, Biddle, Francis 
P. Blair, Jacob B. Blair, William G. Brown, Casey. Clem 
ents, Cox, Crittenden, Dawes, Duell, Dunlap, Goodwin, 
Granger, Hale, Harding, Hickman, Kerrigan, Kuapp, La- 
zear, Leary, Lovejoy, Mallory, Menzies, Morris, Noble, 
Noeil, Norton, Nugen, Olin, Pendleton, James S. Rollins, 
Shiel, Smith, William G. Steele, Vallandigham, Voorhees, 
Wadsworth, E. P. Walton, Ward, Washburne, Albert 
S. White, Chilton A. White, Wicklifie, Woodruff, and 


| Wright—48. 


So the bill was laid upon the table. 

During the vote, 

A message in writing was received from the 
President of the United States, by his Private 
Secretary, Mr. Hay. 

The vot» was announced as above recorded. 

Mr. COLFAX moved to reconsider the vote by 
which the bill was laid upon the table; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

SALE OF POSTAGE STAMPS, ETC. 

The SPEAKER. The next business in order 
is the consideration of an unfinished report from 
the Committee on the Post Office and Post Roads, 
being House bill No. 216, respecting the sale of 

ostage stamps and stamped envelopes. 

Mr. COLFAX moved that the further consid- 
eration of the bill be indefinitely postponed. 

The motion was agreed to. 


NEBRASKA CONTESTED ELECTION. 
Mr. VOORHEES, from the Committee of 


Elections, submitted a minority report in the case 
of Samuel G. Daly against Sterling J. Morton, 
that the former is not, and that the latter is, enti- 
tled to a seat in the House as Delegate from Ne- 
braska; which was laid upon the table, and ordered 
to be printed. 

COURT OF CLAIMS. 


Mr. PORTER. I call up the motion to recon- 
sider the vote by which House bill No. 226, to 
amend an act to establish a court for the investi- 
gation of claims against the Uniied States, ap- 
proved February 24, 1855, was recommitted to 
the Committee on the Judiciary; and as the bill 
isan important one, I ask the Clerk to read the 
substitute proposed by the Committee on the 
Judiciary. 

The substitute was read. 

Mr. PORTER then addressed the House in 
explanation of the provisions of the bill. (His 
speech will be published in the Appendix.) 
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Mr. DIVEN. I desire to say a few words. 

Mr. PORTER. I will yield to the gentleman 
from New York if he will renew the call for the 
previous question. 

Mr. DIVEN. I will. 

Mr. SHELLABARGER. 
an amendment. 

Mr. PORTER. 
ation, 

Mr.SHELLABARGER. It may already have 
been prqvided for in the bill. 

The SPEAKER. The motion to reconsider 


must be first disposed of before an amendment is 
in order. 


The motion to reconsider was agreed to. 

The question recurring upon the motion to 
recommit the bill, it was put, and decided in the 
negative, and the bill was before the House for 
consideration. 

Mr. PORTER. I move the previous question. 

Mr.SHELLABARGER. Lask that my amend- 
ment may be read. 

No objection being made, the amendment was 
read, as follows: 





I wish to suggest 


I will hear it read for inform- 


At the end of the thirteenth section of the substitute, add 
the following: 

Provided, however, That in order to authorize the said 
court to render judgment in favor of any claimant, it shail 
be set forth in the petition, and be made to appear on trial, 
that the claimant has at all times borne true allegiance to 
the Government of the United States, and that he has not 
in any way voluntarily aided, abetted, or given encourage- 
ment to rebellion against the said Government. 


Mr. PORTER. I have no objection to the 
reception of the amendment. I will now yield 
the floor to the gentleman from New York, 

Mr. DIVEN. Mr. Speaker, I need not inform 
the House, if they have paid any attention to this 
bill, thatitis an importantone,and that it demands 
the careful consideration of members before they 
adopt so radical a change in the Government of 
the country; for it is, | conceive, a most radical 


| change. The bill proposes to allow this nation to 
be sued and brought into court like a corporation 


or an individual, and judgment to be rendered 
against it from which there is no appeal. In that 
particular it is entirely novel, and has no parallel 
in any country. 

Mr. PORTER. Lest the House may misun- 
derstand the facts from the remark made by the 


| gentleman from New York, I will state that in the 


case of all claims exceeding three thousand dol- 
lars, there is an appeal from this court to the Su- 
preme Court of the United States by either party. 
Mr. DIVEN. Certainly there is, and that is 
one of my objections to the bill. The bill allows 
an appeal to the Supreme Court upon questions 
of law, thus making the adjustment of claims be- 
tween citizens and the Government a legal trial, 
to be tried in a court as claims between individ- 
uals or between corporations and individuals are 
tried, reducing the Government to the position of 
a mere corporation,and making it suable in courts. 
Now, sir, lam notopposed to a Court of Claims. 
I admitits necessity. Ladmit, not only its neces- 
sity, but its great convenience and propriety, and 
IL submit that we have an admirable system for 
adjusting claims now furnished in the Court of 
Claims as it at present exists. If Congress has 
not paid proper respect to the decisions of this 
court, and acted with sufficient promptitude upen 
them, that is no reason for asserting that the sys- 
tem is wrong. I submit that the systsm is emi- 
nenuly right. If there are not judges enough to 
discharge the duties of the court, and if claimants 
cannot have as speedy a hearing as they are en- 
titled to, increase the number of judges to an 
convenient extent. I am in favor of giving all 
claimants against the Government a speedy and 
timely hearing, and I cannot conceive of a court 
more admirably adapted to the purpose than the 
one we have now provided for. Any man can go 
before that court and make hisclaim. Any claim 
that is presented to this Congress can be referred 
to that court. It is proper, when a claim is pre- 
sented here, that it should first go to the Commit- 
tee of Claims, and that they should examine it to 
determine whether there is sufficient in it to send 
it to the Court of Claims. If it be a clear case, 
admitting of no question, they ought not to trouble 
the court with it, but report it to the House, and 
the House should pass it, as we have done in this 
Congress time and again. The court ought not 
to be troubled with those cases about which there 


i is no question. But if the Committee of Claims, 
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when a claim is presented and referred to them, 
find it involved in any intricacy or doubt, they 
refer it then to the Court of Claims, and the court 
summons witnesses and examines theentireclaim; 
the Government has counsel there in the person 
of the Solicitor of Claims, who investigates the 
validity of the claim on the part of the Government, 
and makes his objections and sees that the Gov- 


| 


i 


ernment is not detrauded; and then, when all the | 
evidence has been gone through with, and the | 


counsel on the part of the Government and of the 
claimant have been heard, the court deliberately 
make up their conclusion and reportit toCongress, 
and they accompany that report with the evidence 


upon which theirconclasion is based. Ifthe judges | 
disagree, the disagreeing members make separate | 
reports, 80 that the entire case is fully presented | 


before Congress. 
Now, if the court are agreed, and the solicitor 


in my opinion, ought to pass upon the claim 
without any debate, discussion, or hesitation. 
And if need be, and for the purpose of furthering 
the rights of claimants, | would vote for a bill 
that would provide for the payment from the 


| jury. There is no provision in this bill fora jury, || 


and by our Constitution every man has a right, 
where his claim is over twenty-five dollars, to 


have it passed upon by a jury; but under this bill, | 


a man who is seeking to have a claim against the 
Government adjudicated is subjected to the neces- 


_ THE CONGRESSIONAL GLOBE. 


sity of submitting to the establishment by the || 
| Government of a claim against him without any | 


trial by jury, and is thus deprived of a clear con- 
stitutional right. 

Now, sir, what is the theor 
satisfaction of claimsagainstGovernments? Why, 
it is this: that Governments are always disposed 
to deal justly with their subjects; that Govern- 


ments are never required or compelled by legal || 


process to render justice to their subjects; and that 
they are always ready to do right when the right 
is ascertained; and the only object of a Court of 


il aes : 
|| Claims should be to aid the Government in de- 
agrees in the opinion of the court, then Congress, | 


Treasury of any claim that shall receive the unan- | 


imous approval of the Court of Claims, and of the 
solicitor for the Government. Such a provision, 


I will venture to say, would relieve this Congress | 


from the consideration of all claims that ought 
not to be considered by it. When all the mem- 
bers of the court agree that a claim is just, and 
when the solicitor employed on the part of the 
Governmentagrees that it is just, then there is no 
necessity of making the claimant wait until he 
can come here, and have Congress pass upon his 
claim. All the complaints that are now made 
would,inmy judgment, be removed by a simple 
provision of law giving to a claimanta right to 
draw his money when the court and the solicitor 
are united in favor of the claim. 


CLAIM OF PEDRO CHABOYA,. 
A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
a bill (S. No. 106) to authorize the district court 


of the United States for the northern district of | 





California to hear and determine upon its merits | 


the claim of Pedro Chaboya to a certain tract of 
land in California called La Posa San Jean Bau- 
tista;in which he was directed to ask the concur- 
rence of the House. 

On motion of Mr. SARGENT, by unanimous 
consent, the bill was taken up, read a first and 
second time, and referred to the Committee on the 
Judiciary. 

COURT OF CLAIMS-——AGAIN. 
Mr. DIVEN. Now, Mr. Speaker, what com- 


plaints are made before Congress, calling for the 
establishment of this new court? It is to be in- 


vested with all the dignity of the Supreme Court | 


of the United States, to have its chief justice and 
its justices, and all the paraphernalia and dignity 
of a court of the United States, from which no ap- 
peal can be had except to the Supreme Court of 
the United States, and then only upon questions 
of law. 

But it is said that claimants complain that after 
the court have passed upon their claims, Congress 
is dilatory in regard to them. Well, if the pro- 
vision which | suggest is made for the payment 
of claims where the court agree—and I am told 
that it is very rarely that they disagree—without 
the interposition of Congress, vastly more relief 
would be furnished to claimauts than will be fur- 
nished by this bill. 

But, sir, there are other objections to this bill, 
which, in my judgment, are real, substantial, le- 
gal objections. By the provisions of this bill it 
is provided that when any individual seeks to 
have a claim adjudicated before this new court, if 
the Government has any claim against him, the 
court shall set it off, and if the claim which they 
find against the claimant is greater than the claim 
they find in favor of the claimant, then a judgment 
is given against him and an execution goesagainst 
his property. Now, sir, if this bill passes, an in- 
dividual having a claim against the Government, 
and against whom the Government has a claim, 


can never have his claim against the Government || 





termining what is right, and then the Government 
willdo rightalways. That is the theory of gov- 
ernment. 
that ‘*the king can do no wrong;”’ and it is the 
theory that Governments can do no wrong, that 
exempts them from this trial in courts to compel 
them to do right to their own citizens. It is false 
in theory to suppose that when an individual has 
a just claim against the Government it is neces- 


| sary for him to sue the Government in a court of 


law to recover it. All that itis necessary to do 


against the Government is to establish the recti- | 


tude of the claim, and then the obligation on the 


part of the Government to discharge it follows at | 


once, 
Now, there are other objections to this. Rules 


_ of law by which claims are determined are neces- 


sarily arbitrary rules. All of us know that the 


application of an arbitrary rule to some cases very | 


| frequently worksa hardship. Hence, if you bring 


men who have claims against the Government 
up to a legal standard, and require them to bring 
themselves within the rules of law before the Gov- 


ernment will acknowledge their claims and pay | 


them, extreme hardship will be the result in a 


| great many cases. A man, for instance, may have 
| made a contract for the delivery of property to the 


Government for the building of a ship, or for the 
performance of some important work. He may 
have nearly completed it. It may be of conve- 
nience to the Government to have the work as it 


'is. The Government may have received great 
_ benefits from the partial performance of the con- 


tract. And yet, under the application of the strict 
rule of law, although the Government may be in 
the enjoyment of many advantages growing out 
of the labor of the citizen, the citizen cannot be 


_ paid because he has not performed his contract to 


the letter. This court must apply the unbending 


rules of law to such a claimant, and turn him out 


unremunerated. On the other hand, and whatis 
a great deal more likely, a claim artfully fabri- 


| cated may be presented against the Government, 





adjusted and liquidated without being compelled |, 
to submit to an adjustment of the claim of the || 


Government ee him without the right which 
is guarantied by the Constitution, of a trial by 


and under the application of the strict rules of 
law, the claimant may be entitled to a judgment. 


Reports have been made here, and a great clamor | 


raised—I know not with what degree of truth— 


| that contracts have been entered into with the 


Government by individuals for the supply of arms 
to the amount of forty or fifty millions of dollars, 
and that these articles are not to be delivered for 
six or twelve or eighteen months, when it is not 


| expected that the Government will need them. 


It has been stated that the prices agreed to be 
paid for these arms are extravagant and enormous; 
that these contracts will put into the pockets of the 
contractors millions and millions of dollars. The 
belief is prevalent with many that the parties who 
have entered into these contracts have circum- 
vented the officers of the Government, if they have 
not done even worse, and thus got these contracts. 
We are talking here of not taking these arms, of 
repudiating these contracts. If we do repudiate 
them, will not these contractors go before this new 
court, and unless the Government can substan- 
tially prove fraud, such positive fraud as vitiates 
contracts, will we not have to pay to these con- 
tractors all the prospective profits which they 


| might have made by the fulfillment of their con- 
| tracts, even though the court may be satisfied that 
there is not a particle of justice in the claim? The 
passage of such a bill as this cuts off all exercise 
of discrimination on the part of Congress. It does 
| not leave it in our discretion to determine whether 
the claim is fair and equitable and right; but you 


with regard to the | 
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give to these men the benefit of astrict application 
of legal rules. Then, again, if the Court of Claims 
does not find in favor of the claimant up to the full 
amount of the damages that may be established 
by proof, he can appeal to the Supreme Court of 
the United States, and can there exact from the 
Government the uttermost that the law allows. 


| [tell you, sir, that you are placing the Treasury 


| Claims. 





of the United States at the mercy of this Court of 
You are taking from Congress the con- 
trol which it should always have over the Treas- 


| ury of the country, and are placing the Treasury 


at the mercy of this court. 

Mr. MALLORY. Will the gentleman from 
New York permit me to inquire of him whether 
he does not know that the money to pay the 
claims allowed has to be appropriated by Con- 
gress before the Treasury can be deprived of jt? 

Mr. PORTER. I desire to state that the Sec- 


| retary of the Treasury is to present in his esti- 


] || mates each year the precise amount required to 
It was a maxim of the common law || 


pay off the claims reported by the Court of Claims, 
These can only be paid on a general appropria- 
tion made by Congress. The object of this is, 
that Congress may see, from session to session, 


_exactly what has been done by this Court of 


Claims, and may reform any abuses that may 
exist. 

Mr.DIVEN. Exactly; that is the power which 
Congress has now over this court, and the power 
which it should forever keep over it. You should 
never place the nation in the attitude of having 
the judgment of the Supreme Court of the United 
States against it, and then refusing to pay that 
judgment. If you give to the individual the right 
to sue the nation in a court, and to prosecute his 
suit.to judgment, then pay the judgment. 

But, Mr. Speaker, let Congress keep in its own 
hands, if it would keep contro] over the Treasury, 


| a clew by which it can pass upon and determine 








| the fairness of some claims at least, and not sub- 


ject itself to the strict rule of law. I tell you, sir, 
that a hundred old claims that have been rejected 
here will be fished up and brought into this court. 
Out of the troublesome times that are arising, and 
which the advocates of this bill have made a pre- 


| text for its passage, there will spring up claims of 
| a most curious character, which by force of law 


might be maintained against the Government and 
judgment had. Ay, sir, there have been arrests 
of men, against whose suits for false imprison- 
ment I hardly know how defense could be made. 
There has been appropriation of property, there 
has been destruction of property in Virginia and 
in other portions of the country, for which fear- 
ful claims can be made and legally established 
against the country, such as seldom have been 
recognized by other countries. The Treasury will 
need a stronger key on it than this court, confin- 
ing itself to legal rules, can furnish. Otherwise 
great injustice will be, in my judgment, done, and 
enormous drafts will be made on the Treasury. 

So far from the circumstances of the times being 
reasons for establishing a court by which men 
shall be allowed to recover judgments against the 
Government on strictly legal rules, the times fur- 
nish reasons why such rules should not be ap- 
plied. Let us leave the matter open to a broad 
equity, and when a man comes forward with a 
claim for the destruction of his property in this 
war or for property appropriated by the Govern- 
ment, let us hold in our hands the right to correct 
the decision that may be made. We have required 
ships for the transportation of our troops and mu- 
nitions of war, and we have sent our agents to 
barter with the owners of those ships, compara- 
tively at their mercy. I trust in Heaven that that 
day 1s past, and that whenever, in future, the 
owner of a ship or of anything else that the Gov- 
ernment requires in the prosecution of this war, 
asks an exorbitant price for it, the Government 
will take the article and pay what is right and fair 
for it, guided by justice and equity and not by the 
technicalities of law. 

Now, sir, the country has got on well enough 
without any such courtas this. Itis well enough 
known that a liberality has always been shown 
to the citizen whenever a claim against the Gov- 
ernment could be fairly established. But we are 
told by the gentleman who reports this bill that 
the Government is dilatory, and that that is a de- 
nial of justice to the claimant; that the passage of 
a private bill here depends not on its merits, but on 
the skill of its advocate in this House. That is 
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certainly a poor commentary on the intelligence 
of Congress. But in the Court of Claims, as it 
now exists, we have the corrective of all this with- 
out investing it with these new and extraordinary 
yowers. If the members of the court are united 
in their decision, nothing more may be done. 
they are not a unitupon it, let the members of this 
House investigate the report, and each gentleman 
decide upon the report and upon the evidence in 
such case, and then render speedy justice in the 
premises. | tee ale . 

Now, sir, speedy justice is claimed as one rea- 
son for passing this bill establishing this court; 
and we are told that claims are going to multiply 
rapidly. Have gentlemen considered the charac- 
ter of the present Supreme Court; and if you add 
upon that calendar all the cases which would 
come up upon appeal from this court we are about 
to establish; if, in other words, you compel the 
Supreme Court to perform all the business that 

roperly belongs to it, and in addition all the cases 

which this bill contemplates, [ ask any gentleman 
acquainted with the character of that court if he 
supposes speedy justice is to be the result? No; 
on the contrary, the next application you will 
nave will be for another Supreme Court of the 
United States to discharge the legislative, not ju- 
dicial business, which this bill imposes upon them. 
Otherwise the claimant will have his claim con- 
tinued from term to term, and from year to year, 
before final judgment can be reached. 

But, if I understand the gentleman from Ken- 
tucky, {Mr. Matrory,] when that judgment is 
obtained it cannot be executed until the further 
action of Congress; so that, instead of providinga 
nearer road for the claimant to justice, you make 
the road more circuitous. You send him first to 
this court, then to the Supreme Court, and then 
to Congress. I do not see how you expedite the 
final disposition of the right of the claimant by the 
constitution of another court in which he may be 
heard. 

But, sir, I doubt, and if I understand the lan- 
guage of the Supreme Court, they doubt, whether 
they have jurisdiction in any such cases. I un- 
derstand the Supreme Court of the United States 
to have decided, in two or three cases, that they 
had no jurisdiction of any case where they could 
not execute their own decree; that a part of the 
province of the court is, to first determine what is 
right, then decree that right, and then issue their 
process for the execution of their decree. 

Now, here is a case brought into the Supreme 
Court of the United States. They issue their de- 
cree and enter judgment against the United States 
in the case—a judgment which this act declares 
shall be final; and yet they are perfectly power- 
less to enforce theirown judgment. I understand 
the Supreme Court to say that they will recog- 
nize no such jurisdiction as this, and it seems to 
me they ought not to recognize it. Make a de- 
cree, be required to make a decree, and enter a 
judgment which shall be final, and yet have no 
power of enforcing it! That is nota court of law; 
that is not what is meant by the judicial powerof 
the land; and I submit that you cannot compel the 
Supreme Court of the United States to come here 
and perform any of the legislative duties of the 
land; you cannot compel them to be an arbitrator 
to decide how much is due from the Government 
to the citizen; you cannot compel them to perform 
any such office. It is not within their jurisdiction 
as a Supreme Court of the United States. 

It seems to me thatif reflection has been given 
to this bill there are manifest objections to it which 
will occur to any one. 
equal to that of the present United States judges 
seven more men. You constitute a chief justice, 
and virtually make the officers of another Supreme 
Court, and all this merely to aid the Castsletare 
in determining what is right as between the claim- 
antand the Government, when we havea tribunal 
now in existence well adapted to that very end, 
less expensive, with less machinery, but leaving 
to this Congress the right to control their own 
Treasury, and to do what they shall deem to be 

just between the citizen and the Government. I 
will not detain the House with further remarks 
upon this bill. 

Mr. PORTER. I desire to renew the demand 
for the previous question. Before doing so, how- 
ever, I will yield to the gentleman from New 


lexico, who I understand desires to submit some 
remarks upon this bill. 


You raise to a dignity | 
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Mr. WATTS. As Ihave perhaps had as large | 


an experience in the management of the business 
before this Court of Claims as any man in the 
House, I will claim its attention for a very few 


|| minutes for the purpose of answering some of the 
If || 


positions assumed by the gentleman from New 
York, who has just taken his seat. 

In the first place, I take it for granted that there 
is no member of this House, nor any person in the 


country, who is not willing to see justice done | 


fairly and impartially between the Government 
and its citizens. If there is a sovereignty existing 
in the Government, there is also a sovereignty ex- 
isting in the people; and every man, so far as his 
legal rights are concerned, is just as much entitled 
to have fair and impartial justice rendered to him 
when he has acclaim against the Government, as 
the Government has when it has a claim against 
him. Now, there are public tribunals every where 
through the country before which the Government 
can go and assert its demands in courts of justice 


| against the citizen; and isit anything but fair, right, 


and proper, that a similar tribunal shall be created 
by Congress before which the citizen can go and 
assert his rights against the Government? 

If there be anything improper or unjust in this 
view of the case, I confess that I am not able to 
see it. Is there any member of this House, is 
there any honest man from one extremity of the 
country to the other, who is not willing to pay 
any just and legal demand which any citizen of 
the country, however humble, may have against 
the Government? 

The member from New York (Mr. Driven] is 
alarmed at the idea of an innumerable number of 
claims rising up before this tribunal. Well, what 
if they do? 
not as well rise up before this as any other tribu- 
nal? If they are just claims might they not as 
well be passed upon by this tribunal as to be passed 
upon by Congress? How is it when claimants 
come before this House for relief? The honest 
claimant has to run round and buttonhole mem- 
bers of committees, and, perhaps, after all his 
trouble, go away disappointed, while the dishon- 
est claimant, with more energy and more perse- 
verance, will succeed in obtaining the passing of 
his dishonest claim through the House. That is 
the kind of justice that is meted out to claimants 
in this House. 

But the gentleman from New York tells us that 
these claims involve the discharge of legislative 
and not judicial duties in their adjudication. Sir, 
the question is one of purely a judicial and nota 
lecleeaion character. No member of a legislative 


body has the right properly, in his legislative per- | 


son, to exercise the judicial function of determin- 
ing as to the legality ofa claim. Let him confine 
himself to the discharge of his legitimate legisla- 
tive duties and he will have quite as much as he 
can properly attend to, without departing from his 
legitimate functions and entering upon the judicial 
function of passing upon claims. 

All the fears of the member from New York as 
to the amount of the claims that will be presented, 
and as to the frauds that will be perpetrated upon 
the Government by the passage of this bill, L assert 
are unfounded. Will any man inform me that 
there is a greater possibility of imposing upon a 
great judicial tribunal, with lawyers employed 
upon both sides, with witnesses examined on both 
sides, than upon a legislative body like this, where 
there is no counsel employed or heard except on 
behalf of the claimant in favor of his claim? 

Mr. DIVEN. Willthe gentleman allow me to | 
ask him if each side is not allowed counsel before 
the Court of Claims? 

Mr. WATTS. The reason why the gentleman | 
is opposed to this bill is because the Court of 
Claims is much more likely to be imposed upon 
by fraudulent claims than the House of Repre- 
sentatives. His argument very strangely is that 
the Court of Claims will be much more easily 
misled than Congress. 

Mr. DIVEN. I have made no such intimation; 
but I did say that the court was confined to strict 
legal rules, and had no equitable power. 

Mr. WATTS. The jurisdiction of the court is 
proposed to be of this character: it is provided 
that the Court of Claims shall hear and determine 
such claim or demand both for and against the 
Government and claimant; and if upon the whole 
case it finds that the claimant is indebted to the 
Government, it shall render judgment to that | 


BE. 


If they are just claims might they | 
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effect, and such judgment shall be final, with the 

right of appeal, as in other cases herein provided 

| for. Is there anything there to sustain the gen- 
tleman in his objection? I think not. 

The gentleman’s real objection is that the Gov- 
ernment has made large contracts with private 
parties for the supply of large quantities of arms, 
and that the Government may be called upon to 
pay out large sums of money to satisfy the de- 
mands upon it because of those contracts. What 
an objection? If the Government has made a 
contract for arms and the contractor has, under 
the terms of his contract, supplied the arms to the 
Government, is there any man here who will sa 
that he ought not to be paid?) The gentleman, it 
seems to me, is in favor of that most disreputable 
of doctrines—the doctrine of repudiation. He 
would assert the principle before this House, that 
whenever the Government has made a contract 
which it is burdensome upon the Government to 
comply with, it shall shield itself behind the doc- 
trine of repudiation. [I cannot believe that the 
gentleman’s argument in that regard will be sus- 
tained by this House of Representatives. I be- 
lieve that this Government is able to stand up and 
face the music. I believe that it is able to dis- 
charge every honest obligation, and that it is able 
to fulfill every honest contract that it has ever en- 
tered into. believe that it is willing to do so, 
and. that the gentleman from New York is an un- 
faithful representative of the justice and magna- 
nimity of this Government. He is an unfaithful 
| representative because he would put bars in the 
way of the exercise of that justice. 

But this court is satisfactory to the gentleman 
from New York so long as it is a mere commis- 
sion to report upon a case to Congress and with- 





_ 





out final jurisdiction; but so soon as it is made a 
court of justice, where a claimant can have a fair 
and impartial trial and some decision upon his 
case, it is objectionable to him. Is there any rea- 
son that there will be an unfair leaning on the part 
of the court in favor of the claimant and against 
the Government? Certainly not. The only ob- 
jection in the world which could be reasonably 
made against this bill would be that it would have 
a leaning toward the Government rather than to- 
ward the claimant. The court is created by the 
Government. It is paid by the Government. 
Therefore, in all cases of doubtful law, uncertainty 
of proof, and questionable equity, the court, it 
would be supposed, would give the benefit of that 
doubtful law and uncertainty of proof to the Gov- 
ernment, and not to the claimant. It is the past 
experience of the investigations of claims that the 
court is liable to render too little justice, instead 
| of too much justice, to the claimants that present 
to it their claims for adjudication. 

Mr. Speaker, this bill isa ~— in the right di- 
rection, and ought to be passed by this House at 
once. It is a measure of justice, and inaugurates 
an honest practice on the part of the Government. 
No Government, sir, can last long, or deserves to 
last long, which is not disposed to be just to its 
own people. 

Mr. F. A.CONKLING. Has any other Gov- 
ernment provided any such tribunal for the adju- 
| dication of claims against it? 

Mr. PORTER. In every great nation in Eu- 
rope there is a judicial tribunal which decides upon 
claims against the Government; and especially is 
this the case in Great Britain. Claims refused b 
the executive department are referred to that tri- 
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bunal, and to its decision the king himself has to 
submit. 

Mr. DIVEN. Does that relate to real estate? 

Mr. PORTER. It relates to all claims. 

Mr. BLAIR, of Missouri. Is there anything 
in the bill to guard against the payment of claims 
of those who have been in rebellion against the 
Government? 

Mr.PORTER. Theamendment of the gentle- 
man from Ohio [Mr. SHELLaBarGeER] covers all of 
that ground. 

Mr.WATTS. All I care for, Mr. Speaker, is 
that Congress shall provide some proper judiciak 
tribunal before which the citizens of the United 
States may appear and present their claims against 
the Government, with the certainty of having a 
final decision upon them. One objection made to 
this bill, which has that purpose in view, is that 
the fourth section of the bill would result, if 
passed, in great hardship to the citizen. If the 
Government has a claim against the citizen it al- 
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lows that claim to be used asa set-off toany claim 
against the Government by the same party. 1 
think, instead of being an objection, that that is 
the beauty of this bill. I do not see why the 
citizen should not be as willing to do justice to 
the Government as the Government is willing to 
do justice to the citizen. [t is certainly as much 
the duty of the citizen to pay the Government as 
it is the duty of the Government to pay the citi- 





zen. As one of the members of the Judiciary | 


Committee desires to speak on this question, I 


wili not oceupy the attention of the House any | 


longe r, 


Mr. BINGHAM. Mr. Speaker, I had hoped | 


that, after the clear statement of this bill by my 
respected colleague on the committee, (Mr. Por- 
rer,) the House would have been prepared to 


vote on it# adoption, Those who have been in | 


the House but a few years must have felt long 
since the necessity of some such legislation as is 


proposed and provided by the terms of this bill. 


Ihe Court of Claims, as it is now organized, as 
the House well knows, are but commissioners in 
chancery. They can make no final decree or judg- 


ment of any kind, whatever decision they come | 


to after long and laborious examination, upon 
the claim of any citizen of the United States; 
they report to this House, and that report is placed 
upon the Calendar, where its consideration takes 


up much of the ime of the House, and subjects | 


the Representatives of the people, without any 
foundation whatever, | am pleased to say, to false 
and injurious imputations, whether they concur 
in the report of the Court of Claims or not. We 
have time and again seen in the public journals 
that this man and thatman have been approached 
in the legislative Chambers, and that their in- 
fluence has been secured for the adoption or re- 
jection of this or that reportof the Courtof Claims. 


For myself, | am not afraid to say that I have | 


never seen one of those gentlemen who are said 


and I think that | may say the same thing for my 
associates upon this floor. [tis a public scandal, 
and ought to be put an end to. 


And furthermore, it will be a matter of economy 


to enacta law of this sort. I undertake to say 
that more money is expended in the consideration 
of questions of this sort in this House than would 
pay one half of the claims allowed by the Gov- 
ernment for the last ten years. The Calendar has 


upon it now for the consideration of the House, || come under the observation of my friend since he 


when it has the leisure, something like a hundred 
reports from the Court of Claims. No matter 
whether the report is favorable or adverse, it re- | 
quires me to consider it in this body. Is an 

assembly of one hundred and eighty or two hun- | 
dred Representatives of the people a fit tribunal 
calmly to consider and decide questions of fact 
and law touching an individual’s claim against 
the Government of the United States? 

Having made these remarks, | desire to pass to | 
the consideration, very briefly, of some of the 
objections urged by my colleague in the Commit- | 
tee on the Judiciary [Mr. Diven] against the pas- 
sage of this bill. He first raises a constitutional 
question, { presume he refers to the article of the 
Constitution which provides that in suits at com- 
mon law, where the amountclaimed shall exceed 
twenty dollars, there shall be a trial by jury. 

Mr. DIVEN. I do not say that this bill is un- 
constitutional; but that it places a party where, 
if he avails himself of its provisions, he ts de- 
prived of a constituuonal right, 

Mr. BINGHAM. Lam glad to hear my col- 
league state that he does not consider the bill un- 
constitauonal, The language of the Constitu- 
tion is: 


“In suits at common law, where the value in contro- 
versy shall exceed twenty dollars, the right of trial by jury 


cals be preserved,” Ec. || ought to know it; and the bill provides that he may 


I agree with my friend that this provision of the 
Constitution does not touch this bill atall. The 
bill can in no sense be said to be unconstitutional, 
and the reason is that a suit by a citizen against 
the Government is not a suit known to the com- 


did, recognize the right of the citizen to sue the | 
sovereign. | 
Mr. DIVEN. Let me inquire of the gentle- 
man whether, when the Government sues a citi- | 
zen in a court of law to recover a claim, he is not, 
under that provision of the Constitution, entitled | 
to the right of # trial by jury? { 
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Mr. BINGHAM. I was coming to that soon; 
but that is the very reverse of this question. The 
sovereign, by the common law, has power to sue 
a citizen, but a citizen, at common Jaw, has no 
power to sue the sovereign. 

All that I desired to say in this connection was, 
that there can be no colorable constitutional ob- 
jection urged against this bill—and I understand 
my colleague upon the Judiciary Committee [Mr. 
Diven] to concede that fact—because it is nota 


suitatcommon law; it is wholly unknown to the | 
/common law. ‘This bill does not provide for an | 
action to be brought by the Government of the | 
United States against its citizens. There is no such | 


thing init. It grants the privilege, ex gratia, to 
the citizen of the United States to prefer his claim 
and have itadjudicated in a tribunal which the bill 
proposes toestablish. That is all there is of it. It 
proposes to transfer from the only tribunal in which 
he can now appear, as the law now stands, upon 
his own motion, to wit, the Congress of the Uni- 
ted States, to a tribunal where his claim can be 
calmly and considerately examined, und be passed 
upon according to law and equity. 

No citizen of the United States ought to com- 
plain of that. The simple question before the 


| House to-day is, whether we will grant this priv- 
| ilege to citizens of the United States, or whether 
| we will retain the old system, and allow the citi- 
|| zen to get along the best way he can, to the infi- 


nite disgust of the community at large, and the 
disgrace of the Representatives of the people. 

| beg leave further to remark in this connection 
that there can be no colorable constitutional objec- 
tion to this bill, in view of the fact that if a citi- 
zen of the United States, after the passage of this 
bill, prefers his claim against the United States 
before this tribunal, it is a matter of his own elec- 
tion. The bill does not compel him to do so; he 
need not doit. If there be counter-claims between 


|, him and the Government he may bide his time 
to constitute the third branch of the Legislature; || 


and allow the Government of the United States 
to sue him in the proper tribunal; in which case, 


|| as my colleague upon the Judiciary Committee 


remarks, he may be entitled to a trial by jury, and 


| he may prefer his set-off. 


In this connection allow me to refer to one case 


| in the judicial history of this Government, touch- 


ing a claim of the citizen of the United States, 
which will illustrate the necessity of this legisla- 
tion. I refer to the case of Reeside, which has 


has been a member of this House. It is twenty- 
odd years, if I recollect the record aright, since 
the Government of the United States instituted its 
action against Reeside and his sureties in the Uni- 
ted States district court of Pennsylvania. Reeside 
presented his claim for a set-off against the claim 
of the United States arising upon his bond. A 


jury was impanneled, and after many days’ trial 
| the jury found a verdict in favor of the defendant; 


that is to say, they found an excess in the claim 
against the United States over and above the equi- 
table claim of the Government, to the amount of 


_ some hundred thousand dollars. My friend upon 
| the Judiciary Committee says it was more. Per- 


haps itwas. Well, sir, as the law stood, the court 


| could not render judgmentagainst the Government 
| of the United States; the court could do neither 


more nor less than to render a certificate of the 
fact that the jury had found for the defendant. No 
money in the Treasury could be reached, and none 
was reached, and the case was hung up nearly a 


| quarter of a century, until the citizen went to his 


grave, and his widow, in her weeds, came to the 
Halls of Congress and asked that justice might be 


| done to her and her children. 


The bill proposes to remedy all that sort of 
thing. If a citizen has a valid claim against the 
Government of the United States, he, ofall others, 


saves that claim for consideration through either 
ouse of Congress. It contemplates, in other 


| words, that he may exercise the privilege guar- 
| antied to him by the Constitution of the land, of 


| petitioning the Congress of the United States for 
mon law. The common law does not, and never || 


aredress of his grievances. The bill provides that 
whenever a petition is filed in either House, the 
claim shall be certified to this tribunal for final 
decision. And when a citizen files his claim, he 
elects to do that under the law, and in accordance 


| with the law. The bill provides that it shall be 


certified by the Secretary of the Senate on the one 
hand, or the Clerk of the House of Representa- 
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tives on the other, for a full adjudication and decis. 
ion by this new tribunal, 

What more? Gentlemen may say that the 
would not like to intrust to a tribunal of five judges 
of our own court—judges liable to impeachment 
and removal from office for misfeasance or mal- 
feasance in office—the adjudication of all claims 
inasmuch as some claims of an enormous amount 
are sometimes preferred against the Government 
of the United States. If there be anything in that 
objection—and I desire to be brief in what I haye 
to say about the bill, which seems to me to be 
very plain, and which ought to commend itself to 
the consideration of the judgment and conscience 
of all the Representatives of the people—if there 
be anything in that objection, this bill has wisely 
guarded against that objection. How? That, by 
a joint resolution of the Senate and House of Rep. 


| resentatives, you may oust the jurisdiction of this 


tribunal at any time upon any particular claim, 
and retain it before Congress for final decision and 
determination of this House and of the Senate. 
W hat more do the people of the United States ask? 

The bill, then, is simply a bill to facilitate the 
administration of justice between the Government 
of the United States and its citizens. If a claim 
be presented so enormous in amount and so man- 
ifestly without any color of foundation that it 
ought not to go to this legal tribunal for consid- 
eration, the bill very wisely reserves to the Repre- 
sentatives of the people and the Senators the power 
to keep it in their hands by a declaration by joint 
resolution that it shall not go there, but be re- 
tained here for final determination. 

The bill in other respects is well guarded. I 
see that my colleague upon the Judiciary Com- 
mittee is disposed to say something about that, 
and I only stop to remark that it is very wisely 
provided that if there be any fraud practiced, or 
attempted to be practiced, upon the part of any 
claimant against this Government in the demand 
or establishment of his claim, such act of fraud 
upon his part shall forever forfeit his claim, no 
matter what it may be. 

This, sir, in my judgment, will go very far to 
put an end to these attempts to corrupt the legis- 
lative department of the Government to obtain— 
if there be any truth, at least, in newspaper asser- 
tions—the allowance of claims which in equity 
and justice should never be allowed, to put gen- 
tlemen upon their good conduct, and to give them 
to understand by formal provision of law, that any 
attempt at fraud upon their part shall so taint 
their claim, no matter whether there be equity in 
it or not, as to forever forfeit it to the Govern- 
ment of the United States. 

I have but one further remark to make upon 
this subject, and that is, that, in my judgment, a 
wiser or more necessary act of legislation touch- 
ing the individual interests of the people of the 
country has not been presented to this House, 
and [| trust that the House will be slow to reject 
the bill, at least until they hear some valid reason 
assigned why it should be rejected. 

Mr. HICKMAN. Mr. Speaker, We now have 
no Courtof Claims. We have that which has been 
long called by that name, but which has none of 
the attributes of a court. It is at best but a com- 
mittee recommendatory to the standing commit- 
tees of Congress. I[t has no power to determine 
finally any question. It makes its favorable and 
its adverse reports, upon which Congress is called 
upon to act. I object to the present organization 
because itis not a court. It should either have 
more powers or it should have no power, for of 
itself it can accomplish nothing. 

The bill which has been reported, and is urged 
by my colleague upon the Judiciary Committee, 
[Mr. Porrer,] proposes to make this organiza- 
tion a court, and to give it the powers of a court, 
and the determinations of a court. If that is not 
right, then the court should be abolished. One 
or the other sheuld be done. 

Now, Mr. Speaker, as we propose to make use 
of this old organization, under the idea of recon- 
struction to accomplish new results, one or two 

uestions naturally arise. The first is, whether 
thre constitution of this court is deserving of the 
confidence of this House; and the second is, if it 


shall not be deserving of confidence, whether we 


will make it so. 

Sir, I know nothing about this court. I donot 
know a single gentleman sitting asa judge of this 
court, nor do f wish to know him. Itis enough 


1862. 
for me to sa} 
nothing imp 
of either of tl 
knew of not 
reconstructé 
bly could, o 
new results. 
experiment 
= confiden 
be remove 
myself prefe 
the bill, as ¢ 
judges shall 
xecutive. 
should not | 
fore now fe 
jn order. 
The SPE 
chair.) It 
ment to the 
an amendm 
Mr. HIC 
the amend 
The SP! 
amendmen’ 
SHELLABAI 
Mr. Hi¢ 
have had e 
rivate clal 
allowed, n 
these claim 
have made 
impossible 
Private Ca 
upon it su 
House sh 
claims wh 
most that 
the differe 
the differs 
defensive 
the preset 
when you 
so import 
ine the m 
This is 1 
and my r 
In the 
indebted 
zen shall 
ernment 
claim to 
system, | 
it enactec 
and he 1 
sorted to 
against h 
Sir, thi 
erally re 
colleagu 
Diven] 5 
to the bil 
ommend 
and I da 
with pre 
to my n 
bor real 
count. 
these cl 
adjudice 
to be int 
not pay 
Now 
This bi 
guarde¢ 
individ 
that in 
against 
shall ae 
determ 
be dete 
certifie 
procee 
objecti 
menda 
Mr, 
inquiry 
Comm 
and I ; 
tended 
Const 
inquir 
allude 
he pro 





oe sae ihe = 





1862. 


for me to say that up to this time I have heard of 
nothing impating anything against the character 
of either of these gentlemen, and as the committee 


knew of nothing of the kind, they proposed to | 


reconstruct and to make use, as far as they possi- 
bly could, of the old organization to accomplish 
new results. But, sir, if it shall be found upon 
experiment that these judges are not worthy of 
the confidence of the nation, then the ee may 
be removed and new ones appointed. I should 
myself prefer that a clause should be inserted in 
the bill, as an amendment, to the effect that these 
judges shall be removable at the pleasure of the 

Zxecutive. I see no reason at present why that 
should not be made a part of the law, and I there- 
fore now formally rm that amendment, if it is 
jn order. 

The SPEAKER pro tempore, (Mr. Cox in the 
chair.) It is not in order now to offer an amend- 
ment to the substitute. The gentleman can offer 
an amendment to the original bill, however. 

Mr. HICKMAN. Is there an amendment to 
the amendment already pending? 

The SPEAKER pro tempore. There is—the 
amendment of the gentleman from Ohio, [Mr. 
SHELLABARGER. 

Mr. HICKMAN. You and I, Mr. Speaker, 
have had experience enough here to know that 
private claims are carried through this House and 
allowed, not so much upon the intrinsic merits of 
these claims, as upon the fact that the claimants 
have made large friendships in the House. It is 
impossible, in the nature of things, that upon the 
Private Calendar being called here, and the bills 
upon it subjected to a vote, the members of this 
House should know the merits of the different 
claims which are presented onthat Calendar. The 
most that we can know is what the reports of 
the different committees present as the claims of 
the different parties. It cannot be made more 
defensive to the Government, | apprehend, under 
the present system, than it has been made; but 
when you come before a court. where time is not 
so important as it is here, the judges can determ- 
ine the merits of the different claims presented. 
This is my first objection to the present system 
and my reason for recommending a change. 

In the next place, if the Government shall be 
indebted justly to a citizen $5,000, and that citi- 
zen shall be just as honestly indebted to the Gov- 
ernment $]0,000, the citizen may present his 
claim to the Court of Claims under the present 
system, have it recommended to Congress, have 
it enacted intoa law,and the money appropriated, 
and he receive it, and yet no means can be re- 
sorted to by the Government to set off its claim 
against him. 

Sir, this bill provides for set-off, such as is gen- 
erally resorted to in the States, and although my 
colleague on the committee from New York [Mr. 
Diven] seems to make this a matter of objection 
to the bill, itis, to my mind, one of its highest rec- 
ommendations. I know no reason, Mr. Speaker, 
and I doubt very much whether one can be urged 
with propriety, why I shall be compelled to pay 
to my neighbor twenty dollars, when my neigh- 
bor really owes me forty dollars on another ac- 
count. I know no reason, in other words, why 
these claims between us should not be properly 
adjudicated and settled, and if he shall be found 
to be indebted to me upon a hearing, why he shall 
not pay to me that which he justly owes to me. 

Now, sir, this is a wrong under the old system. 
This bill provides against it. It is very much 
guarded, I think, in its provision, that where an 
individual is indebted to the Government, though 
that individual may have presented his claim 
against the Government to the court, the court 
shall adjudicate the case fully, shall ascertain and 
determine a set-off, and then, if the balance shall 
be determined against the individual, it shall be 
certified, so to speak, and the Government may 
proceed to collect it. Instead of this being an 
objection to the bill, it is, to my mind, a recom- 
mendation in its favor. 

_ Mr. SHELLABARGER. I wish to make an 
inquiry of the learned chairman of the Judiciary 
Committee. I understand him to take theground— 
and I suppose it is the true one—that this is in- 
tended to be a court within the meaning of the 
Constitution. If that be so, then I wish to make an 
inquiry in relation to a point to which he has just 
alluded, and which is an important one, and which 
he proposes to bring before the House in the shape 
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of an amendment. My inquiry is whether it is 
competent to provide that the judges of any court 
shall be removable at the pleasure of the Exec- 
utive—whether their tenure is not during good 
behavior? 


Mr. HICKMAN. Well, sir, the objecsion 


which has been raised by the gentleman from Ohio 
| proves conclusively that the present is no court. 


The suggestion which he has made proves that 
conclusively; and if the amendment which I have 
suggested is objectionable—and it may be so; it 


| occurred to me on the spur of the moment—of 


course Ido not insist uponit. It strikes me that 


| it may be objectionable. 


Mr. Speaker, it will occur, [ think, to every 
member of the House, that the court which we 
propose to constitute—for it is really a new organ- 
ization, although we make use, as far as we can, 
of the old material—is much better and much 
safer than that which we now have. It is better, 
first, because it relieves Congress of the determin- 
ation of these questions which it cannot rightly, 
or properly, or knowingly determine. It is better 
because it puts an end to the proceeding, unless 


| the party who feels himself aggrieved shall deem 


it necessary to take an appeal to the Supreme 
Court of the United States. It gives to all claims 


| against this Government judicial determination. 


They are not made to depend upon the whim, or 
caprice, or friendship, or ignorance of members of 
this House, as they are now. There is no gen- 
tleman here, not a single member of this House, 
who would be willing to say that the votes that he 
has cast affecting bills upon the Private Calendar 
have been cast knowingly and as he would have 
determined the questions if he had been a judge 
sitting inacourt. As I have already said, it 1s im- 


| possible, in the nature of things, that he should be 


made acquainted with the particular merits of each 
individual case as it is called up. Friday comes; 
the Private Calendar is taken up. One bill after 
another is called up. Some gentleman asks for 
the reading of the report, and upon that report of 
acommittee of this House he casts his vote, if he 
has no knowledge outside of that report, and so 
the question is determined. Why, Mr. Speaker, 
there is hardly a case so bad that it may not be 
carried in a court of law if the court only hears 
one side of the case; and it is very seldom that a 
committee of this House hears both sides of any 
claim. Now let me say, in answer to all the ob- 


jections made against the bill, that this is a court 


legally constituted. Itcalls before it both parties 
to the suit, the party claimant and the party de- 
fendant. [i hears the claim on the one side and 
the set-off on the other, and determines, after a 
full, fair, and impartial hearing, whether there is 
money due to the individual claimant or to the 
nation, and as it determines, so the judgment goes 
and the money is recovered. 

I do not see that I ought to say anything more. 
What I have said is, | think, conclusive of the 
merits of the bill. If you havea fair, honest, tri- 
bunal, itis reasonable to believe that you will have 
a fair and honest determination of causes. I now 
move the previous question. 

Mr. DIVEN. Is it in order to move to recom- 
mit the bill with instructions? 

The SPEAKER protempore. It is notin order 
pending the demand for the previous question. 

Mr. DIVEN. Then I hope the previous ques- 
tion will not be seconded, so that [ may make such 
a motion. 

Mr. PENDLETON. I should like the gentle- 
man who moved the previous question to withdraw 
it for a moment. 

Mr. HICKMAN. I withdraw the previous 
question for my colleague on the committee, if he 
will renew the call, and maintain it. 

Mr. PENDLETON. I will renew it if the gen- 
tleman requires that as a condition. 

Mr. HICKMAN. And I ask that the previous 
question shall be insisted upon. 

Mr. PENDLETON. I send up an amendment 
which I propose to come in at the end of the eighth 
section. 

The SPEAKER pro tempore. No furtheramend- 
ment is in order. 

Mr. PENDLETON. 
section. 

The amendment was read, as follows: 


I offer it as a separate 
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and be levied on all the property, real and personal, of the 
United States, except only the money in the Treasury. 
Mr. PENDLETON. Iam in favor of this bill; 
I shall vote for it; my only objection to it is that 
it does not go farenough. If my amendment shall 
be at any time in order, I shall offer and press it. 
I think it necessary to perfect the bill. It carries 
out fairly and properly to their logical conclusions 
the premises upon which the bill is grounded. I 


am in favor of requiring the Government of the 

















And provided further, That after the session of Congress | 


next, after the rendition of any judgment, execution may 
issue from said court for the collection of such judgment, 


1 
it 


| Zens. 


United States to do justice to its citizens. Tam 
in favor of bringing it into court—a court such as 
we would be willing to intrust with the adminis- 
tration of justice between individual citizens—and 
compelling it to abide by the judgment of that 
court; and if itdoes not do so, Lam in favor of levy- 
ing on the property of the United States, whether 
real or personal, in order to satisfy the demand of 
the citizens thus ascertained to be just. 

My colleague on the committee [Mr. Diven] has 
told us to-day that, in theory, the Government is 
always willing to do justice to the citizen, that it 


| is always willing to do that which equity and jus- 


tice requires ittodo. Now, sir, that is very good 
in theory, but it is very bad in practice; and when 
that gentleman has had experience in examining 
the claims brought against this Government year 
after year—even the experience that L have had in 
the short time that I have had the honor of being 
a member of this House—he will find that there 
are innumerable claims on the Calendar which 
have been examined and reéxamined session after 
session. Some of them have been reported upon 
favorably very many times, and others have been 
rejected an equal number of times. They are 
claims, too, not based on an appeal to the discre- 
tion of Congress, but based on rules of law and 


| equity which ought—so the claimants say—to con- 
| trol the decision, and which would do so, if it were 


a question between private individuals. Now, this 
is all wrong. If these claims have merit in them 
they ought to be paid, and paid immediately. If 


| they have not, the ears of Congress ought not to 
| be vexed every session by the appeals of the 


claimants. 
Why should not a Government be subject to 


| the decisions of a tribunal on questions of law, to 
| whose judgment the rights of all citizens under 


that Government are subjected?) What is there 
about a Government that should protect it from 
the decision of the ordinary tribunals of justice in 
the country? Time was when it was said that the 


| king could do no wrong; and this claim, that the 


Government is always ready to do justice, is an 
off-shoot of that doctrine. | think that it has just 
as little foundation. If the Government of the 
United States owes a debt toa citizen of the Uni- 
ted States, why should that citizen be forced to 
come to Congress year after year, and spend his 
time and his money in besieging individual mem- 
bers, in order to show to them the justice of his 
claim, depending, in the end, even in the justest 
case, not upon its merits, but upon their patience 
to hear him fully, and their impartiality to judge 
fairly. “What is the Government? It is consti- 
tuted as this Congress is constituted. It is com- 

osed of men nota whit more intelligent, or more 
sree bel or more painstaking, or more dis- 
posed to do justice than ourselves. And does 
any gentleman who has had the honor to sit here 
pretend to say that he himself can undertake 
justly, honestly, and fairly to administer the law 
between every applicant for justice and the Gov- 
ernment? Will any gentleman say that on the 
Private Calendar, which has not been called dur- 
ing this session, which has not occupied one 
hour’s time of this Congress, he has himself in- 
vestigated the cases, and understands them so 
thoroughly that he could do justice or anything 
like justice in his vote on them? We have sat here 
four or five months. The claims on the Calendar 
—I do not know how many, certainly a very large 
number—have never been called. The chances 
are that two days of this session will not be ap- 
propriated to the call of this Calendar. Claimants 
whose claims are just and honest, and who could 
get a favorabie decision just as soon as they can 
getany decision at all, have been waiting here dur- 
ing this session, and | know not how many ses- 
sions before, in order to get the ear of Congress 
and to get that justice from the Government which 
the gentleman from New York [Mr. Driven] as- 
sumes to be always ready to do justice to its citi- 
Does any gentleman pretend to say that 
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is just? Is it honest to the citizen? Why, it is 
a course of conduct which would disgrace an 
individual in the eyes of the community in wideh 
he lives. 

I am in favor of remedying all thisevil. Iam in 
favor of establishing a tribunal, putting upon it 
every guard that experience has suggested in order 
to secure the Government, throwing around the 
Government every shield to which it is fairly enti- 
tled, and then compelling the Government, when 


the decision of that tribunal shall be rendered, to | 


pay respect to it, as every private citizen has to 
do. I am therefore in favor, if the Congress next 
after the judgment shall be rendered do not make 
an appropriation to pay the amount, of authoriz- 
ing the claimant to levy upon the property of the 
United States. I would have the post offices, the 
custom-houses, and the court-houses levied upon 
and sold to satisfy the judgment. I would sell here 
in the city of Weshingtes those vacant squares 
fronting on the avenues. I wouid sell these desks 
and tables and chairs, if necessary, before | would 
see a man, whose claim was decided to be just and 
right and fair, forced to be an humble suppliant 
for justice at the hands of Congress. Either make 
this thing complete, or do away with it altogether. 
Either give the citizen relief, or abandon the pre- 
tense that you mean to give him relief. Either 
allow him, through the administration of the or- 
dinary instruments by which justice is adminis- 
tered between him and his fellow-men, to obtain 
his measure of justice from the Government, or 
else let him understand that he depends upon the 
grace and favor of members of Congress for relief. 

I have not heard any objection to the details of 
this bill. I think itis a very great stepin advance 
of the system that we have heretofore adopted. 
I intend to vote for it; but I should vote for it with 
infinitely more pleasure and satisfaction if the 
amendment I have indicated shall be received and 
adopted. 

Mr. HICKMAN. I desire my colleague to 
permit me to make this suggestion—that there are 
two guards against any practical injustice being 
done by this court: first, that Congress may re- 
peal the law organizing the court; and second, that 
Congress may refuse to make an appropriation of 
money which the court may determine may be 
due. Congress, therefore, still holds in its own 
hands the power of preventing the success of any 
attempt upon the part of the court to do injustice 
to the Government. 

Mr. PENDLETON. Those are two sugges- 
tions which are well worthy the attention of gen- 
tlemen; but, for my own part, Ido not care to 
consider them. I am willing to intrust those 
judges with the rights and interests of the Govern- 
ment to whom we confide the protection of the 
rights and interests of the citizen. I do not care to 
consider the possibility of the judges doing injus- 
tice to the Government. There is no reason to 
apprehend that they will disgrace themselves and 
dishonor their office only because the Government 
isa party. Ihave no fear of such result; none 
at all, chow as soon think of entertaining a 
proposition to repeal the law for organizing the 
Supreme Court of the United States in order to 
compel the judges of that court to do justice as to 
think of exercising the reserved power of repeal- 
ing this law in order to compel those judges to do 

uslice, 

Mr. BINGHAM. Lask my colleague to allow 
me to interrupt him fora moment, [understand 
him to say that he is in favor of this bill, but 
would prefer it with the amendment which he has 
suggesied. Now, I desire to present one or two 
considerations which I think will satisfy him that 
his amendment is not necessary. 

Mr. PENDLETON. First, let me make this 
suggesuon—— 

Mr. BINGHAM. Just a word. I desire to ask 
my colleague whether he knows of an instance in 
the history of the Republic in which the Congress 
of the United States has ever refused to make an 
appropriation required to carry out the provisions 
of existing law? 1 beg my colleague’s pardon for 
taking up his time, but I desire to express the opin- 
ion that, if this court is organized as this bill pro- 
vides for, the appropriations of money for satis- 
fying the judgments it may render will be as much 
a matter of course as any of the regular appropri- 
ations for carrying on the Government. The ob- 
ligation of Congress will be complete to make these 
appropriations to carry out the provisions of law. 


|| Mr. DAWES. 


|| gentleman from Ohio, before he takes his seat, 
|| what consistency there is between his statement 
| that Congress will be required to make these ap- 
propriations as a matter of course, and the sug- 
gegtion just now made by the chairman of the 
Committee on the Judiciary, (Mr. Hicxman,] that 
Congress will possess a guard over this court in 
their power to refuse to make appropriations to 
carry out their decrees ? 

r. HICKMAN. With the permission of the 
gentleman, what I intended to say was, that there 
were two safeguards to this bill: first, that if the 
| court, upon trial, shall prove to be afailure, we can 

repeal the act we ~~ to-day constituting the court; 
_and second, I take it for granted that if Congress 
shall at any time be satisfied that the court has 
entered an unjust judgment against the Govern- 
| ment of the United States, they will fail to appro- 
| priate the money required to satisfy the judgment, 
as they now fail to appropriate money for any 
purpose which they are satisfied is improper; that 
isall. Asa general thing, of course, we shall make 
the appropriations required for this purpose. But 
if we are satisfied that a particular appropriation 
| for this purpose is improper, | take it for granted 
we should fail to make it just as we should if sat- 
isfied that money asked for by a Department was 
unnecessary and could not be properly granted. 
| Mr. PENDLETON. The suggestion of my 
colleague [Mr. Bineuam] is, that without the 
| amendment which I propose Congress will, not 
| necessarily, but as a matter of course, pass what- 
|| ever wegen is necessary for the payment 
| of these judgments. Very il, I think ep will; 

but if they should not, if they should fail to per- 
| form that duty, I am in favor of providing the 





that be true, Il ask my colleague wh 
my amendment, which merely 
tainty for doing what he says 
do, and will ordinarily do? 
Mr. BINGHAM. My colleague will pardon 
another suggestion. I suppose there has never 
been an instance in the history of the Government 
since its organization when deficiencies did not 
| occur in the appropriations for carrying on the 
| various departments of the Government. I sup- 
| pose there has never been an annual report of the 
| Secretary of the Treasury of the United States 
| since the organization of the Government which 
did not show a list of deficiencies arising upon 
previous appropriations of Congress; yet accord- 
ing to the proposition of my colleague it will be 
| well enough here to enact a law that shall provide 
in advance for the security of a contractor or other 
claimant against the Government in case of a de- 
ficiency in the appropriations arising, by author- 
izing the court to issue an execution against the 
property of the United States rather than that the 


not adopt 
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the Representatives of the people. 

Mr. PENDLETON. No, sir. I do not think 
the remarks of my colleague apply, because I do 
not propose that the execution shall issue until 
the judgment shall have been rendered and the 
amountdetermined. Then I propose it shall issue 
if the next Congress shall prove derelict in making 
the requisite appropriation. 

Mr. BINGHAM. The appropriation will be 
made if the claimants are entitled to their money. 

Mr.PENDLETON. Thegentleman from Mas- 
sachusetts asks what guarantee we shall have 
against unjust judgments of this court. What 
remedy has any citizen against an unjust judg- 
ment? 

Mr. DAWES. The gentleman misunderstood 
the purport of my question. I wanted to recon- 
cile his two colleagues on the committee on my 
right (Mr. Hickman and Mr. Biyeuan] in what 
seemed to be an inconsistency in their statements. 

Mr. PENDLETON. The inconsistencies of 
my colleagues on the gentleman’s right do not 
concern me just now. 

Mr. HICKMAN. 
lieve. (Laughter. 

Mr. DAWES. | did not think the inference of 
the gentleman from Ohio as to the effect of the bill 
was exactly as the chairman of the Committee on 
the Judiciary who sat by his side seemed to see 
it, eapocialy in reference to the guard reposing in 
Congress of withholding appropriations against 
the unjust judgment of the court. 


Mr. PENDLETON. I am not afraid of any 


It is all reconciled, I be- 


means by which that failure may be remedied. If 


claimant should rest his case upon the justice of 
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I would like to inquire of the | 


unjust judgment of the court. I am not fearfy) of 


| trusting the interests of this Government where 


I would trust the interests of a private citizen: I 
, 


am willing to submit them to the judicial determ. 
ination of men in whose honesty, in whose jp. 
| tegrity, and in whose ability I would be willine 


the rights and interests of the citizens of the land 
should repose. I presume the President of the 
United States will do his duty in making these ap. 
pointments, and I presume ievidiends having as- 
sumed the position, will do their duty in making 
their decisions. I presume the Senate of the Unj_ 
ted States will do its duty in impeaching, and jn 
enforcing the judgment of impeachment, if there 
shall be any dereliction of duty upon the part of 
any of these officials. 1 have confidence to Pelieve 
that the decisions of this court will be consistent 
with honesty and with justice. Atany rate, lam 
willing to trust the interests and rights of the Goy- 
ernment where I would trust the interests of an 
individual, and I am in favor of subjecting the 
Government to the same rigid discipline in the ad- 
ministration of justice to which | would subject 
an individual. 

Therefore, whenever the Government shall fail 
to do its duty, to make provision for the payment 
of every claim which has been solemnly adjudged 
to be good, I am willing to subject its property, 
— property of the individual, to execution and 
sale. 

Mr. WRIGHT. Let me ask the gentleman 
from Ohio a question. Would he expose the mil- 
itary property of the Government to sale and ex- 
ecution? Does his amendment contemplate the 
seizure and sale of the artillery and other muni- 
tions of war of the Government to satisfy the 
claims of claimants, and thus leave the Govern- 
ment defenseless ? 

Mr. PENDLETON. I take it that no loyal 
citizen of the Government would impede the prog- 
ress of its military operations; and so long as there 
was plenty of other property, there would be no 
necessity of seizing on the military stores of the 
Government. But, sir, when the Government can- 
not or will not pay its citizens what it owes them, 
under the decisions of a judicial tribunal, I am in 
favor of sacrificing cannon or any other property 
of the United States, if necessary, in order to sat- 
isfy those just claims. 

Mr. HICKMAN. My colleague on the Com- 
mittee on the Judiciary forgets one or two things. 
The citizen is dependent upon the grace and favor 
of the Government. The citizen cannot sue the 
Government at all. We advance a step by the 
provisions of this bill. We give him an oppor- 
tunity of securing a judgment against the United 
States by a judicial tribunal, which judgment shall 
be represented in the annual report to this House, 
and to the payment of which we virtually pledge 
ourselves if it shall be due. The citizen is now 
entirely dependent upon the bounty of the Govern- 
ment. This bill advances him one step. But 
when it comes to the other side of the case—of 
the Government compelling him—we do not make 
any provision. The Government can now compel 
by force of law the individual to pay what is de- 
cided to be due to it. It is right, therefore, that 
the Government should have judgment and exe- 
cution against the individual where a debt is due, 
but it by no means follows that the individual 
should have judgment and execution against the 
Government. 

Mr. PENDLETON. That is where I differ 
with the gentleman from Pennsylvania. I say 
that it does follow that the individual should have 
judgment and execution against the Government. 
if | have made myself understood at all, I have 
shown that I am opposed to the dogma, which 
has no foundation in justice, that the Government 
ought not to be sued. I think that it wasa mis- 
take from the time that it was inaugurated up to 
this hour. I am for this bill because it makes 
the Government suable; and when the Government 
is made suable, I would also make it liable to ex- 
ecution. Thegentleman from Pennsylvania says 
that it is a step in advance. 1 ask him whether 
the same reasoning that brings him to take that 
step will not bring him to take the other step, and 
when the Government is made suable, whether it 
should not be made liable to execution? I would 


not have the right of the citizen depend on the 
favor and grace of the Government any more than 
I would make the right of the Government depend 
upon the favor and grace of the citizen. I would 
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apply the same rule to the Government that I 
would apply to individuals, and I would subject 
them aa their interests to the adjudication of the 
same tribunal, and | would execute their decis- 
jon against the Government in exactly the same 


wick, Sheffield, Sloan, Van Horn, Van Valkenburgh, Ver- 
ree, Wadsworth, E. P. Walton, Washburne, Albert 8. 
White, Wilson, Windom, and Wright—40. 
NAYS—Messrs. Aldrich, Allen, Alley, Ancona, Babbitt, 
Baker, Baxter, Beaman, Biddle, Bingham, Francis P. Blair, 
Jacob B. Blair, Samuel 8. Blair, Calvert, Casey, Colfax, 


| of the Committee on Naval Affairs to state to the 


Senate that it is the wish of that committee that 
that resignation should be withdrawn. 1 under- 


| stand that the misapprehension is perfectly com- 


prehended by the Senator himself, and by all the 
members of the committee. I desire to say fur- 
ther in response somewhat to some rumors that 
seem to have prevailed, that so far as the counsels 


Cox, Delano, Duell, Dunlap, Dunn, Edwards, Fessenden, 
Goodwin, Granger, Grider, Hale, Hanchett, Harding, Har- 
rison, Hickman, Hooper, Julian, Kelley, Francis W. Kel- | 
logg, Kerrigan, Killinger, Kuapp, Lansing, Law, Leary, | 


mode—as certainly, as rapidly—as I would exe- 
cute their decision against the citizen and in favor 
of the Government. 


| 





[ renew the demand for the previous question, 


as | promised I would. 
POST OFFICE APPROPRIATION BILL. 


Lehman, Loomis, Lovejoy, McKnight, Mallory, Menzies, 
Mitchell, Moorhead, Morris, Noble, Norton, Nugen, Odell, 
Olin, Patton, Pendleton, Porter, Potter, Price, Alexander 
H. Rice, John H. Rice, Riddle, Edward H. Rollins, James 


of that committee are concerned, everything has 


| been from its first organization of a most harmo. 


nious character, and that there has never been 


S. Rollins, Shanks, Sheliabarger, Shiel, Smith, Jonn B. 
Steele, Stratton, Benjamin F. Thomas, Francis Thomas, 
Train, Trowbridge, Vallandigham, Voorhees, Wallace, || 
Wheeler, Whaley, Chilton A. White, Woodruff, and Wor- 
cester—83. 


So the bill was not laid upon the table. 

During the vote, 

Mr. WALTON, of Vermont, stated that Mr. | 
Crakk was paired with Mr. Wickuirre. 

The vote was announced as above recorded. 

The previous question was seconded, and the 
main question ordered. 

Mr. SHELLABARGER’s amendment was agreed 
to; and then the substitute, as amended, was | 
adopted. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and it was accord- 
ingly engrossed, read the third time, and passed. 

Mr. HICKMAN moved to reconsider the vote | 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the | 
table. 

The latter motion was agreed to. 


ENROLLED BILL. 









any, the slightest, misunderstanding between any 
two members of the committee. I have therefore 
to perform the duty that was requested of me by 
the unanimous vote of the committee, by propos- 


ing that the resignation of the Senator should not 
!| be accepted. 


Mr. McDOUGALL. Having been engaged on 
| the Committee on Finance this morning, | neg- 
lected to be in attendance upon the Committee on 
Naval Affuirs. I wish, therefore, to express for 
|| myself the same desire. I think it would bea 
great loss to the naval service and to our business 
in that Department, if the chairman should be 
permitted to resign. 

Mr. HALE. Ido not know that it remains for 
me to say anything except to thank the commit- 
| tee, and withdraw the resignation. 


Mr. MORRILL, of Vermont. Iask unanimous | 
consent to submit a report from a committee of 
conference. 

There was no objection. 

The Clerk read, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 259) making ap- 
propriations for the service of the Post Office Department 
during the fiseal year ending the 30th of June, 1863, hav- 
ing met, after a full and free conference have agreed to rec- 
ommend, and do recommend, to their respective Houses as | 
follows, to wit: 

That the House of Representatives recede from their dis- 
agreement to the Senate’s fourth amendment and agree to | 
he same. 

That the House recede from their disagreement to the 
Senate’s fifth amendment and concur in the same with an 
amendment, as follows: in line eight of said amendment, 
after the word *‘ twenty,” strike out the word “ five.”’ 

That the Senate recede from their sixth, seventh, and 
eighth amendments. J. COLLAMER, 

MILTON 8S. LATHAM, 
TIMOTHY O. HOWE, 

Managers on the part of the Senate. 
JUSTIN 8. MORRILL, 
SCHUYLER COLFAX, 
A. A. SARGENT, 


PETITIONS AND MEMORIALS. 


Mr. WILMOT presented the petition of Syl- 
vester Pierce and two hundred and sixty-eight 
others, citizens of Freehold, Warrencounty, Penn- 
| sylvania, praying for the abolition of slavery; 


Managers on the part of the House. | 


Mr. MORRILL, of Vermont, demanded the | 


previous question on the adoption of the report. 


Mr. GRANGER, from the Committee on En- 


rolled Bills, reported that they had examined and | 


which was ordered to lie on the table. 
He alsg presented a petition of women of Ches- 
ter county, Pennsylvania, praying for the aboli- 











tion of slavery; which was ordered to lie on the 
table. 

He also presented three memorials of citizens 
of Philadelphia, remonstrating against the passage 
of a bankrupt law; which were referred to the 
Committee on the Judiciary. 

He also presented a memorial of citizens of 


found truly enrolled a joint resolution (S. No. 50) 
transferfing the supervision of the Capitol exten- 
sion, and the erection of a new dome, to the De- 
partment of the Interior; when the Speaker signed 
the same. 


The previous question was seconded, and the 
main question or and under the operation 
thereof the report was adopted. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the report was adopted; 
and also moved that the motion to reconsider be 
laid upon the table. 


MEXICO, 
The SPEAKER laid before the House a mes- | 





The latter motion was agreed to. 
NAVAL APPROPRIATION BILL. 


Mr. MORRILL, of Vermont, submitted the | 


following reports 


The committee of conference on the disagreeing votes of | 


sage from the President of the United States, in | 
compliance with a resolution of the House, trans- | 


mitting a report from the State Department, giv- 


ing information of the present condition of Mex- | 
ico; which was referred to the Committee on | 


Dauphin county, Pennsylvania, praying for the 
location of a national armory and foundery at 
Harrisburg, in that State; which was referred to 
the select committee on the subject of a national 
armory. 

Mr. GRIMES presented a petition of citizens 


Foreign Affairs, and ordered to be printed. 

Mr. COX moved that two thousand extracopies 
be printed. 

The motion, under the rules, was referred to 
the Committee on Printing. 


FORTIFICATIONS. 







the two Houses on the amendment to the bill (H. R. No. 
242) making appropriations for the naval service for the 
year ending June 30, 1863, and additional appropriations for | 
the year ending June 30, 1862, having met, after full and 
free conference have agreed to recommend, and do recom- 
mend, to their respective Houses, as follows: 

That the House of Representatives recede from their dis- 
agreement to the Senate’s first amendment, and agree to | 
the same. 


of Scott county, lowa, praying for the passage of 
a general bankrupt law; which was referred to the 
Committee on the Judiciary. 

Mr. HARRIS. I present three petitions nu- 
| merously signed, one of them headed by Horace 
Greeley, praying for the speedy passage of a law 





That the Senate recede from their fourth amendment. 
That the House recede from their disagreement to the 
Senate’s eighth amendment and agree to the same. 
JOHN SHERMAN, 
JAMES W. GRIMES, 
JOUN P. HALE, 


Managers on the part of the Senate. | 


JUSTIN S. MORRILL, 
J. K. MOORHEAD, 
E. H. ROLLINS, 


Managers on the part of the House. | 


The report was adopted. 


COURT OF CLAIMS—AGAIN. 


Mr. DIVEN. I ask the gentleman from Ohio 
to withdraw the demand for the previous ques- 
tion until I can submita proposition to recommit 


the bill with instructions to report a substitute | 


providing that when the members of the Court of 
Claims are unanimous upon a claim, and the so- 


licitor for the Court of Claims certifies that in his | 


opinion the finding of the court is just, that then 
the Treasurer shall pay, out of any money in the 


Treasury not otherwise appropriated, the claim so | 


found and certified. 
Mr. PENDLETON. The gentleman from 
Pennsylvania, and not myself, has the control of 


the previous question. 
Mr.WAS 


yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 40, nays 83; as follows: 

YEAS—Messrs. Ashley, Joseph Baily, Blake, William 
G. Brown, Bggfinton, Campbell, Chamberlin, Clements, 
Frederick A. Conkling, Roscoe Conkling, Covode, Crit- 
tenden, Davis, Dawes, Diven, Eliot, Franchot, Gooch, 
Hall, Holman, Hutchins, McPherson, Anson P. Morrill, 
Justin 8. Morrill, Timothy G. Phelps, Pike, Sargent, Sedg- 





BURNE moved thatthe bill be laid | 
upon the table, and on that motion demanded the | 





Mr. RICE, of Massachusetts, submitted the 


following resolution; which was read, considered, | 


and agreed to: 
Resolved, That in view of the large appropriations of 


money already made for river, lake, and sea-coast defenses, | 
and of the large sums which may hereafter be required for | 


similar purposes, to afford protection against invasion or re- 
bellion; and in view also of the important changes which 
have been made in ordnance and projectiles, and in the 
methods of naval warfare, the Secretary of War be requested 
to communicate to this House whether any corresponding 


changes are necessary in the materials and construction of 


forts and other means of defense, in order to embrace the 
best results of modern science, skill, and experience in re- 
spect to such works. 


UNITED STATES COURT IN CALIFORNIA. 

Mr. PHELPS, of California, by unanimous 
consent, introduced a bill to establish a circuit 
court of the United States in and for the States of 
California and Oregon; which was read a first and 
second time, and referred to the Committee on the 
Judiciary. 

And then, on motion of Mr. HICKMAN, (at 
four o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Wenpyespay, -4pril 16, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpeRLanp. | 
TheJournal of yesterday was read and approved. | 


CHAIRMANSHIP OF NAVAL COMMITTEE. 


Mr.GRIMES. Two or three days ago the Sen- 
ator from New Hampshire, the chairman of the 
Committee on Naval Affairs, [Mr. Hare,] under 


a misapprehension of a state of facts, or rather | 
perhaps under a misapprehension of the intent | 


with which a state of facts existed, saw fit to pre- 


sent his resignation of further service on that com- | 


mittee. lam instructed by the unanimous vote 











to establish a uniform system of bankruptcy. I 
ask that they be referred to the Committee on the 
Judiciary. 

It was so ordered. 

Mr. HARRIS also presented three petitions of 
citizens of New York, praying that “ the freedom 
of speech and of the press shall not be abridged, 
and that the New York Caucasian, and all other 
Democratic papers now excluded from the mails 
in all the loyal States, shall have the same privi- 
leges enjoyed by Republican and abolition pa- 
pers;’’ which were referred to the Committee on 
the Post Office and Post Roads. 

Healso presented a petition of citizens of White- 
hall, Washington county, New York, praying for 
the construction of a ship canal between Lake 
Michigan and the Mississippi river; which was 
referred to the Committee on Military Affairs and 
the Militia. 

He also presented a memorial of citizens of 
Lockport, New York, remonstrating against the 
passage of the tax bill, and praying for the issue 
of Treasury notes for at least one half of the 
amount of our unfunded debt; which was referred 
to the Committee on Finance. 

He also presented a petition of citizens of the 
city of New York engaged in the distillation of 
spirituous liquors, praying that the tax on spirits 
may be collected where the article is first pro- 
duced; which was referred to the Committee on 
Finance. 

He also presented a petition of citizens of Mer- 
edith, Delaware county, New York, praying for 


| the abolition of slavery; which was ordered to lie 


on the table. 
Mr. SUMNER presented a petition of women 
of Wilmington, Delaware, praying that Congress 


| will atan early day adopt such measures as in 
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their wisdom they may think proper to extinguish 
slavery; which was ordered to lie on the table. 


He also presented a petiuion of citizens of Bos- | 


ton, Massachusetts, praying for the abolition of 
slavery; which was ordered to lie on the table. 
Mr. HOWARD presented two memorials of 
citizens of Michigan, engaged in the lumber busi- 
ness, praying for a reduction of the proposed tax 
on manufactured lumber, and complaining of the 


operation of the reciprocity treaty; which were | 


referred to the Committee on Finance. 


{ a | 
He also presented a petition of citizens of De- 


trout, Michigan, praying for the passage of a gen- 
eral bankrupt law; which was referred to the 
Committee on the Judiciary. 

Mr. WILSON, of Missouri, presented a peti- 
tion of the board of directors of the Savannah 
branch of the Southern Bank of St. Louis, Mis- | 
sourl, praying that provision be made by law for 
the payment of the Floyd acceptances held by that 


|| making appropriations for sundry civil expenses 
of the Government for the year ending the 30th 
of June, 1863, and additional appropriations for 
|| the year ending the 30th of June, 1862,’’ reported 
|| it adversely. 


Mr. POMEROY, from the Committee on Pub- 


lic Lands, reported a bill (S. No. 272) to establish | 


a land office in Colorado Territory; which was 
'| read, and passed to a second reading. 


BILLS INTRODUCED. 


Mr. HARRIS asked, and by unanimous con- 
| sent obtained, leave to introduce a joint resolution 
| (S. No. 76) relating to the compensation of Sen- 
| ators elected or appointed to fill vacancies; which 


Committee on the Judiciary. 


Mr. HARLAN asked, and by unanimous con- 


1 
j 
| 


| sent obtained, leave to introduce a bill (S. No. | 
| 273) for the relief of James McAvoy; which was | 


bunk; which was referred to the Committee on || read twice by its title, and referred to the Com- 


Finance. 
Mr. HARLAN presented a petition of citizens 
of lowa, praying for the adoption of such rules 


give freedom to all ‘* persons held to service or 
labor’’ under the laws of certain States, within all 


|| mittee on Claims. 


Mr. POMEROY asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. | 
and regulations for the Army and Navy as will || 274) to provide a temporary government for the | 


| Territory of Lanniwa; which was read twice by 


| its title, referred to the Committee on Indian Af- || 


the military and naval departments or districts }| fairs, and ordered to be printed. 


occupied or to be occupied by the A rmy and Navy | 
of the United States, with a reasonable compen- 
sauion toloyai masters; which was ordered to lie | 
on the table. 

Mr. DOOLITTLE presented a petition of citi- | 
zens of Wisconsin, praying for the passage of a 
general uniform bankrupt law; which wasreferred 
to the Committee on the Judiciary. 


REPORTS FROM COMMITTEES. 


Mr. TRUMBULL. The Committee on the | 
Judiciary, to whom was referred Senate bill No. | 


227, to authorize the President to take possession | 


of certain property and for other purposes, and | 
also Senate bill No. 233 to confiscate the property | 
of rebels and for other purposes, have directed me | 
to report them back to the Senate and ask to be dis- 
charged from their further consideration, These 
bills are germane to the confiscation bill, which is 
now pending in the Senate. The Judiciary Com- 
mittee have acted upon this question, and sub- 
stanually they are offered as amendments to the 
bill now pending in the Senate. The committee 
ask to be discharged from their further consider- 
ation. 
‘The motion was agreed to. | 
Mr. TRUMBULL also, from the same com- | 
mittee, to whom was referred the bill (S. No. | 
266) for the more convenient enforcement of the | 
laws of the United States concerning security to 
keep the peace and for good behavior, reported it 
with an amendment. 
Mr. LATHAM, from the Committee on the | 
Post Office and Post Roads, to whom was re- | 
| 





ferred the petition of Daniel Weyand and John D. 
Roddy, sureties of Harvey C. Marks, late post- 
master at Somerset#Pennsylvania, submitted an | 


adverse report; which was ordered to be printed. || and third sections relate to another subject, and 


He also, from the same committee, to whom | 
was referred the petition of Harvey C. Marks, | 
postmaster at Somerset, Pennsylvania, praying | 
for a settlement of his accounts as postmaster, 
and to be released and discharged from the judg- 
ment obtained against him in the district court of 
the United States for the western district of Penn- 
sylvania, submitted an adverse report; which was 
ordered to be printed, 

Mr. WILSON, of Massachusetts. I am di- 
rected by the Committee on Military Affairs and 
the Militia, to whom were referred various memo- 


establishment of a national foundery and armory, 
to report them back with a request that the com- 
mitiee be discharged from their further consider- | 
ation, and that they be referred to the special com- 
mittee on that subject, 

The motion was agreed to. 

Mr. HENDERSON, from the Committee on the 
Post Office and Post Roads, to whom was re- 
ferred the bill (S. No. 191) to authorize the Platte | 
Country Railroad Company to carry the overland | 


] 
rials, petitions, and other papers in regard to the 


MESSAGE FROM THE HOUSE. 


| A message from the House of Representatives, | 
| . . | 
| by Mr. Ernenripes, its Clerk, announced that the | 
| House had passed the following bills; in which || 


the concurrence of the Senate was requested: 


| A bill (No. 226) to amend “ An act to establish | 
| a court for the investigation of claims against the | 
| United States,” approved February 24, 1855; and | 


A bill (No. 403) to amend an act entitled ** An 
| act to authorize the Secretary of the Tregsury to 
| issue certificates of indebtedness to public credit- 
| ors,’’ approved March 1, 1862. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
| bill and joint resolution; which thereupon re- 
ceived the signature of the President pro tempore: 

A bill (S. No. 188) to reorganize and increase 
the efficiency of the medical department of the 
| Army; and , 
| <A joint resolution (S. No. 50) transferring the 
supervision of the Capitol extension and the erec- 


tion of the new dome to the Department of the 
Interior. 


| 


COURTS IN MICHIGAN. 


Mr. TRUMBULL. The Committee on the 
| Judiciary have instructed me to report back a bill 
| concerning the courts of the United States in and 
for the district of Michigan, and for other pur- 
| poses, with a recommendation to strike out the 


|| second and third sections of the bill. The first 


section of the bill, I will state, relates simply to 
the holding of an additional term of the court at 
the city of Detroit, where the United States courts 
| in the district of Michigan are held. The second 





if they are stricken out I presume there can be 
| no objection to the first section of the bill. Ihave 
| been requested to ask that the Senate now pass 
upon it, as it merely gives an additional term of 
the court, 
| ‘There being no objection, the bill (S. No. 270) 
_ concerning the courts of the United States in and 
| for the district of Michigan, and for other pur- 
,0ses, was considered as in Committee of the 
| Whole. The first section of the bill was read. It 
provides that, in addition to the courts now pro- 
vided by law to be held in the district of Michi- 
an, a general term of the circuit court of the 
nited States for that district shall be held annually 
/ at Detroit on the second Monday of February, 
| and that all writs, bills, pleas, suits, appeals, re- 
| cognizances, indictments, and all other proceed- 
| ings, civil and criminal, shall be proceeded with 
| at that term in like manner as now at the June 
and October terms. 
Mr. HOWARD. It will be annecessary to de- 
tain the Senate by reading the two sections which 
| the committee propose to strike out. I will simply 





| was read twice by its title, and referred to the | 
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alien to the main object of the bill. The object 
| which is embraced in the first section is a Ver 
simple one, and that is to give an additional or 

third term to the Federal courts held at Detroit 
for the accommodation of suitors and the public 
That is the sole object of the bill as amended, | 
hope the Senate will concur in the amendment of 
the committee, and pass the remainder of the bill, 
|| ‘The PRESIDENT pro tempore. The readiy 
|| of the second and third sections will be omitted 
|| unless demanded by any Senator. Not being de- 
manded, the question is on the amendment of the 
committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 
On motion of Mr. TRUMBULL, the title wag 


amended by striking outthe words,‘ and for other 
purposes.’ 


INDIAN APPROPRIATION BILL. 
Mr. FESSENDEN. I desire to give notice to 


the Senate that if it is agreeable to them, I shall 
| to-morrow move to proceed to the consideration 
of the Indian appropriation bill, which has been 
put off for some days. I should do so to-day but 
| for the fact that the Senator from Kentucky [Mr. 
| Powe tt] has the floor, and I do not wish to inter- 
fere with him; but to-morrow at one o’clock I 
shall make the motion. 

Mr. LANE, of Kansas. When do I under- 
stand the Senator from Maine to propose to take 
up the Indian bill? 

Mr. FESSENDEN. ~ To-morrow. 

Mr. LANE, of Kansas. I should like to have 
it postponed until another day. 

Mr. FESSENDEN. I will say to the Senator 
that I have been waiting three weeks for the Com- 
mittee on Indian Affairs; I have given them notice 
that 1 was waiting for them to get their amend- 
ments ready, if they had any. 

Mr. LANE, of Kansas. They are getting them 
/ready. They will not be ready to-morrow. 
| Mr.FESSENDEN. The chairman told me he 
| was ready to-day, if I desired. 

Mr. LANE, of Kansas. Some have not yet 
come in, 

The PRESIDENT pro tempore. The Chair 
must say that the Senator from Maine merely 
gives notice of his intention to move to proceed 
to the consideration of a certain bill to-morrow. 
It presents no question for the Senate. 


ARREST OF GENERAL STONE. 
Mr. HOWE. I move to proceed to the consid- 


eration of the House amendment to the joint res- 
| olution (S. No. 26) explanatory of a certain act 
therein mentioned. 

Mr. McDOUGALL. Mr. President 

The PRESIDENT pro tempore. The hour for 
the consideration of the special order has arrived, 
and it is incumbent on the Chair to place it before 
the Senate for consideration, being the resolution 
of the Senator from California calling for inform- 
ation in relation to the arrest of General Charles 
P. Stone. The pending question is on the amend- 
ment proposed by the Senator from Massachu- 
setts [Mr. Wixson] to strike out all after the word 
** resolved,’’ and to insert: 


That the President of the United States be requested to 
communicate to the Senate any information touching the 
arrest and imprisonment of Brigadier General Stone not 
deemed incompatible with the public interest. 


Mr. McDOUGALL. Mr. President, had I yes- 
| terday been in the enjoyment of sufficient strength 
| and health, I should have been pleased to take a 
| prompt opportunity to respond to the gentleman 
| from Ohio, [Mr. Wape.} I did beg of him the 
| courtesy, asserting my want ofhealth and strength, 











to assent to a postponement of the debate until 

to-day; but it was denied by him. The privilege 

| was afterwards accorded to me at the hands of the 
Senate, for which I thank Senators. 

I would not oe the time of the Senate, and 

obstruct the general disjosition of legislative bus- 

|| iness, upon a question that | regarded as merely 

} personal, and affecting the status or condition of 

‘| an individual. In discoursing upon this subject, 


| 





mail, and to receive pay for the same, reported || remark that they relate to a matter entirely for- || 1 think I am discussin principles that lie at the 
|| eign from that which is embraced in the first sec- | foundation of the Republic. That is my apology, 
_tion of the bill. They relate to the seizure of 
vessels engaged in cutting timber and lumber from 


| the lands of the United States, which is a subject 


it without amendment, and adversely. 


Mr. HARLAN, from the Committee on Pub- 


lic Lands, to whom was referred the bill (S. No. |! 


261) supplementary to an act entitled “An act | 


such a topic. 
The Senator from Massachusetts has offered an 


| if apology be needed for a Senator in speaking of 


1862._ 
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amendment to the original resolution. | 1 will not 
say that the resolution, as I presented it, is in the 
most perfect form. 
many particular interrogations, but the substance, 
purport, and object of it are justifiable, and will 
stand justified forever. The Senator from Mas- 
sachusetts asks that we shall inquire of the Pres- 
ident; and what will the President do? He will 
send and inquire, in the regular course of busi- 
ness, of the Secretary of War. Is it customary 
for us to inquire of the Chief Magistrate as to 
business which belongs to a particular Depart- 
ment? It is not customary, and the President is | 
charged with a burden he cannot answer; he has 
not the papers; he has not charge of the facts. It 
is the business of the Secretary, so acknowledged 
and received. 


| had occasion to speak yesterday of old Eng- || tions here. 


land, or, | should rather say Great Britain, for I 


Perhaps it may contain too || 





should convert themselves into organized systems 
of police service, with committees traversing the 
land and bringing in ex parte witnesses, and ascer- 
taining from persons favorable to the conclusion 
they sought that there was probable cause of crime? 
Had not these persons better engage either in the 
business of detecting thieves and robbers in some 
other sphere, or in playing the magistrate’s part 
of inquiring and committing until the next term? 

If there has been a degrading feature of our pro- 
ceedings here, not merely now, but for some years 


| past, it is this sending of Senators and Represent- 


atives, who have to do with legislation, about the 


| country inquiring into what should be done b 


prefer to unite the English and the Scotch clans. || 


Suppose we were in the Parliament of Great Brit- | 
ain, and a question of this kind was raised by any 

member of the House of Commons, and the in- | 
terrogatory was put to the Government-—there, | 
undertheir system, the Government is represented | 
on the floor—would there be any one so bold, any | 
officer of the English Government, from the chan- 
cellor to the lowest representative in the Com- 
mons, any person who spoke by authority, who 
would dare to deny or to refuse to answer the in- 
terrogatories that have been asked here for not 
fifty—I was wrong in that—but eighty days? I 
have sought through all the channels of inform- | 
ation to have these inquiries answered, and I ask 
itnow. But is there anybody here who repre- 
sents theGovernmentin this matter? No. They 
do not come here to speak boldly and with free 
tongue of and about what the Government do. It 
is sometimes said—but rarely, and then only for 


grave cause—when a member of the House of || 
Commons or a lord, asks a question, ‘this can- || 


not be answered, because it is inconsistent with 
the public service;”’ but it never has been done in 





history for any cause that can be assigned here. 
This is a question simply of the imprisonment of 
a citizen and a soldier, subject either to civil or 
to military law. The inquiry is by whom and | 
wherefore has he been seized and incarcerated— 
simple questions both; easily answered both; their 
answers can do no wrong, except in the wrong 
that has been done and the acknowledgment; and 
here let me say that he who does the penitent of- 
fice of confession, comes nearer heaven than he | 
who, burdened with the wrong, yet bears it on his | 
shoulders; and bearing it, must go downward— 
yea, and according to all the law we have learned, 
will continue downward until he goes into the 
jaws of hell. It has been said by one of the great 
men of our country, by no less a man than Mr. 
Webster, the greatest man of our time, that con- 
fession was suicide, and suicide was confession; 
and it may be that the admission of this thing 
would be equivalent to that. [say that all this 
concealment, all this darkness, is the result of 
fear, coward fear. 

But, sir, there has been some result from this 
discussion. For eighty days we have been grop- | 
ing about in darkness; only rumor said who was 
the maligner or who was the accuser, if the accu- 
sation be just; but now 1 do learn that there have 
been accusers. I did not know it when I rose in 
my place yesterday. I said that [ had heard ru- | 
mors, intimations that committees of this Senate 
had made inquiries and examined witnesses, but | 
I could not learn the fact, and I understood that 
the fact was ignored ,and for sometime in the argu- | 
ment of the gentleman from Ohio it was ignored; | 
but at last the fact came out—one of the facts which 
I sought to develop, which General Stone has 
sought to develop, and which his friends have 
sought to develop—the fact that this had been a 
matter of inquisition; that the committee on the 
conduct of the war had inquired into these things, 
that they had taken testimony and reported it to | 
the Executive, and that they conen it was prob- 
able cause. Ah, have we fallen so low, have we | 
become so less than a Senate or a council of a 
great people, that it has become necessary that | 
Senators, men of counsel, men to frame and estab- 
lish laws, men who are to take the lights of all 
pons history and examine all that can be taught or | 
earned from the records of many ages and many 
-rosperous and now fallen States, that they may | 
e able to maintain and develop a great nation, 





|| for many years.”’ 


police magistrates and officials and their subord)- 
nates. Let me make a single remark of my own 
knowledge with regard to this kind of investiga- 
I come from the coast of the Pacific. 
A large number of gentlemen from the Pacific 
have been connected with war business at St. Louis 
under General Frémont. General Frémontis no 
favorite of mine, nor are his surroundings; butI 
was approached, not by Senators, (for I do not 
propose to be challenged,) but by men who were 
seeking information, as to whether | knew A, B, 
and C? Said I, *‘ Very well; I have known them 
I knew all about them; knew 


| where they came from before they reached my 





i 





| want to learn ?”’ 
| gentlemen is being examined before an investiga- | 


coast. I inquired, ‘‘ Is there anything that you 


‘© Well; the character of those 


ting committee, and we should like to know what 


you think of them; we suppose you do not like | 


them.’’ Because | was a Democrat and they were 
Republicans, it was supposed that I would be 


disposed to ** jump down’? uponthem. Probably | 
something in my countenance, or in my voice, | 


intimated a different inclination or impression, 


from which the conclusion followed that I would | 


not be of any use, for | was sought after as an 
adversary. Ido not say that Senators go out to 
hunt up witnesses with a view to particular re- 
sults; but outsiders do. That is the way your in- 
vestigations are carried on, with none of the guards 
that belong to the lowest magistrate’s court, none 
of the protection, and, | may say, none of the 


justice administered in England and in our land | 


in former days. 


The gentleman from Ohio intended to be special | 
in his reply to me. I have sought his good will; | 


I have always expressed myself to him with great 
kindness; I have had for him, I may say, quite 


high consideration; but let me tell him that the | 


motto of his family in old times was a good,a 
brave old motto, just as they called him ‘‘ brave 
Ben Wade’’—** we wade in;’’ and the only ques- 
tion about the sufficiency of that motto was that 
they could not swim when they got in deep wa- 
ter. Iam afraid that may be so, even with the 
Senator from Ohio. Now, Iam not going to reply 
so much to the gentleman from Ohio as to state 
myself, for he has undertaken to rank me with 
traitors and those who sympathize with treason. 
All such shots are hardly sufficient to invite re- 


sistance; they fall as harmless upon me as would | 
leaden rifle balls on the sides of the Monitor; but | 


that I may be understood, because I speak for the 
truth, I will state my position on this question of 
being a sympathizer with treason! 

1 was not the advocate of the present Chief 
Magistrate, whom [ in all respects honor; but oc- 
cupying a different position, | took occasion to 
say some things in the opening presidential can- 
vass which I will repeat now, that they may be 


heard here, and I will inquire whether the gen- | 


tleman can trace a patriotic record up any better 
than I. He may a better partisan one. I had oc- 


AL GLOBE. 


| Slaughter, dated Montgomery, June 15, 1858, and 








further said: 

** I pronounce the author of that letter a traitor, a deep 
dyed, black-hearted traitor; not bold and open in the trea- 
son, like Wendell Phillips or John Brown ; but a traitor of 
the Italian, of Machiavellian school, contriving covertly, 


by disguise and stratagem, to work the dismemberment of 
oft the Republie.”’ 


With these remarks [ aided in opening the last 
presidential contest. Shortly after the proclama- 


| tion of the President reached the Pacific coast, I 


| had occasion to address my fellow-citizens, and [ 


choose now here in the Senate and before the coun- 


| try to put what I said, so that even ignorance shall 


| not be misinformed: 


The supposed want of power in our system has been 
the hope of traitors; and their opinions seemed justified by 
the treachery of the late Chief Magistrate, James Buchanan. 
May his name be forever execrated! Our system was 
framed expressly to guard against the consequences of such 
evils. <A traitor cunnot succeed a traitor. Presidential 
traitors have no power of generation. 

« The present President of the United States is no traitor. 
I know him well. He is not, he never was of my political 


faith; but L know him to be an upright, true man, a lover 


of his country, a sincere patriot, with too much manly firm- 


| hess to shrink from any duty imposed upon him by the Con- 
| stitution and the laws. 
| Administration he has not had either the time or opportu- 
| nity, by his own direct act, to test the sufficiency of the 


Since the commencement of his 


Government for this crisis. But what the President, as the 
head of the Government, has not been able to do, the peo 
ple, who are the Government, have done. Money inargo- 
sies has been placed at his disposal, uncalled for legions of 
armed men have been placed subject to his command. He 
has in his hands to-day the power to crush out, if he has 
not already crushed out, rebellion. 

* What though Abraham Lincoln was the candidate of 
the Republican party ; he is the constitutional President of 


| the United States of North America. He is the head of my 








casion at the first meeting convened in San Fran- | 


cisco in the presidential campaign to address my 
fellow-citizens, and give them what opinions | 
entertained with the force with which 1 was able 


to express them, and I said then, on the 18th of | 


July, 1860, nearly two years ago: 


** We have all heard of the abolition, disunion speech | 
Wendell Phillips was permitted to make in Brooklyn, after | 


vainly attempting to find some place in the metropolitan 
city of New York, in which to preach treason. We have 
all heard by telegraph of the brilliant and eloquent speech 
made by William L,. Yancey, before the seceding conven- 
tion at Baltimore. While the disunionists of the North 
could not obtain a hearing in a great northern city, we find 
the disunionists of the South applauded to the echo in the 
city of Baltimore, and in what men dare to call a Demo 
cratic convention. Of that seceding convention William 
L. Yancey was the great eaptain and leader.” 


ES 


|} Government 


Ile is my President, and I am a loyal citizen, 
I believe he will do his duty to you and me, to the Ameri- 
can people, to himself, and to bis high office; and I sav it 
is the duty of all true patriots to sustain him, and through 
him, the Contitution and the Union, in the day of fiercest 


| trial.?? 


The record I then made I have maintained in 
all places—on the shores of the Pacific and in this 
Hall, at the feastand at the council table. ‘Traitor! 
Who is traitor? He who assaults his Govern- 
ment, to which he has sworn allegiance by many 
repeated oaths? All will respond, yes. Whatis 
a government, a free government? It is a com- 
pact, an agreement among a body of men that 
they shall be ruled in a certain manner, and they 
surrender certain powers and invest certain au- 
thorities for their common good. In free insti- 
tutions the government is in the compact, and the 
men who fill office are only the physical repre- 
sentstives of the great idea which is the fact; its 
strength, its power, rests in the hearts and minds 
of men. If I am understood, government is not 
the man President, but the law for the President, 
permitting him to represent a certain power by 
and according to law. Itis not the men Senators, 
it is the provision by law that there shall be Sen- 
ators, permitting them to act subject to law. It 
is not the men judges, but the compact that con- 
sents to judges, and determines and agrees that as 
these judges shall act by that compact they may 
act. This is government, the compact, he un- 
derstanding between men, free men, voluntarily 
agreeing to subject themselves to power, limited, 
constitutional power. Now, who can be denom- 
inated a traitor? He who assaults that Govern- 
ment, and that Government is the Constitution. 
The Senator from Ohio, I have no doubt, having 
well considered what he was about to say, for he 
was eager for the fight, did say as he ts reported 
—I did not hear him, | speak from the official re- 
port—thus: 

“ Sir, the man who invokes the Constitution in forbear- 
ance of the law to punish traitors is himselfa sympathizer.”’ 

Is that ignoring the Constitution to any extent, 
and, if so,to whatextent? I have learned in some 
years of mingling among men, and in the main- 
tenance of individual rights in my office as coun- 
sel, that the duty of all Governments is to provide 
that every right a man has shall be maintained, 
no matter who he may be. Though he be the 
vilest sinner in the land, the Constitution is his 
shield—the law is his shield, as well as the Gov- 
ernment. Now, observe the language of the Sen- 
ator from Ohio; he is replying to me; I am the 
subject of his discourse: 


‘There never was a man yet who stood up in this Sen- 


) ate, from the time when Mr. Breckinridge preached duly 


in favor of constitutional guarantees until now, and set up 


| constitutional barriers against punishment for treason, but 
| what is in his innermost heart of hearts a traisor.”* 
I then read to the people Yancey’s letter to Mr. | 


By which he means your humble servant. 
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thank him for the compliment. I hope you will | 


cut mv head off or shoot me; do not hang me. 
That is all the prayer I have to ask. 

‘*Our Administration is assailed because not 
having the technical evidence;”’ as if, at least, 
technical evidence might be demanded. Why, 
sir, technical evidence is not generally sufficient— 
never, before good judges. Technical evidence 
only enables a partisan to work his purpose; but 
now they arrest a gentleman, incarcerate him for 
eighty days, and their apology is, from the mouth 
of the chairman of the committee on the conduct 
of the war, that they must arrest him, because 
they cannot get technical evidence—— 


‘The PRESIDENT pro tempore. The hour of 


one o’clock having arrived, it is incumbent on the 
Chair to call up for consideration the special order, 
which is the bill (S. No. 151) to confiscate the 
property and free the slaves of rebels, upon which 
the Senator from Kentucky is entitled to the floor. 

Mr. McDOUGALL. ask the Senator from 
Kentucky to yield the floor until | conclude my 


this subject. 


Mr. POWELL. How long will it take the Sen- || 


ator to conclude? 

Mr. McDOUGALL. Probably twenty or twen- 
ty-five minutes, as near as I can judge; perhaps 
thirly minutes, 

Mr. WILSON, of Massachusetts. If the Sen- 
ator from Kentucky yields the floor to the Sena- 
tor from California, {hope it will be understood 
that he yields it in order to allow us to go on with 
and finish this subject. Others may take it up. 

Mr. McDOUGALL. I shall be perfectly pre- 
pared to finish the subject. I shall not ask any 
friend of mine to discuss it further. 

Mr. POWELL. I would cheerfully yield to 
the Senator from California for a few minutes; but 
if the floor is to be claimed by others, and I am 
to be postponed for another day, I may as well 
go on at once. 

Mr. McDOUGALL. I am on the floor engaged 
in discussion; I do not ask the Senator to yield 
for a settlement of the question. 

Mr. POWELL. Lam sorry to disoblige the 
gentleman; butif others claim the floor, they may 
ask that the same courtesy be extended to them. 

Mr. McDOUGALL. There is no one else on 
the floor. 

Mr. WADE. [I certainly shall claim the floor 
to reply to this gentleman, and I hope the Senate 
will give me permission to do so. 

Mr. POWELL. The Senator from California 
must see the difficulty in which I am placed. 

Mr. McDOUGALL. Very well. 

The PRESIDENT pro tempore. The floor is 
entirely at the disposal of the Senator from Ken- 
tucky. Hecan yield it or not. If he yields it, 
he yields it unconditionally; it is not for any Sen- 
ator but for a majority of the Senate to impose the 
conditions or terms on which it shall be yielded. 

Mr. POWELL. The Senator from California, 
I understand, under the circumstances, does not 
insist upon proceeding now. I would cheerfully 
yield to him, if it were not for the state of things 
which he perceives. 

CONFISCATION OF PROPERTY. 

The PRESIDENT pro tempore. The bill (S. 
No. 151) to confiscate the property and free the 
slaves of rebels is before the Senate. 

Mr. POWELL addressed the Senate for nearly 
three hours. (His speech will be published in 
the Appendix.|} 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Ohio, 
{Mr. Suenman,] to strike out all after the enacting 
clause of the bill, and insert a substitute. 

Mr. SHERMAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILSON, of Massachusetts. I move that 
the further consideration of this subject be post- 
poned until Friday next, at one o’clock. 

The motion was agreed to. 


SLAVERY IN THE DISTRICT. 


The PRESIDENT pro tempore laid before the 
Senate the following message from the President 
of the United States. 

Feilow- Citizens of the Senate and 
House of Representatives : 
The act entitted “ An act for the release of certain per- 


sons held te service or labor in the District of Columbia,” 
has this day been approved and signed. 





gress to abolish slavery in this District; and | have ever de- | 
|| sired to see the national capital freed from the institution | 
| in some satisfactory way. Hence there has never been in 
| my mind any question upon the subject except the one of | 
| expediency, arising in view of all the circumstances. If | 
there be matters within and about this act which might | 
| have taken a course or shape more satisfactory to my judg- | 
| ment, | do not attempt to specify them. I am gratified that 
the two principles of compensation and colonizativn are 
| both recognized and practically applied in the act. 
In the matter of compensation, it is provided that claims 
|| may be presented within ninety days from the passage of 
|| the act, “but not thereafter; and there is no saving for 
| minors, femmes covert, insane, or absent persons. I pre- 
|| sume this is an omission by mere oversight, and | recom- 

mend that it be supplied by an amendatory or supplemental 


act. ABRAHAM LINCOLN. 
April 16, 1862. 


The message was ordered to be printed, and to 
lie on the table. 
| Mr. McDOUGALL. I wish to make one re- 
mark now, thet the act being in force, it cannot 


|| be supplied by an amendatory act. I regret that 
|| it is so. 


DEATH OF HON. THOMAS B. COOPER. 


A message from the House of Representatives, 
| by Mr. Morris, Chief Clerk, announced the death 
| of Hon. Tuomas B. Cooper, late a member of the 
| House from the State of Pennsylvania, and com- 
/ municated the proceedings of the House thereon. 


| The resolutions of the House of Representa- 
| tives were read. 
Mr. WILMOT. Mr. President, I rise for the 
“gam of announcing the death of Hon. Tuomas 
3. Cooper, late a member of the present House 
of Representatives of the United States from the 
| State of Pennsylvania. He died on the 4th in- 
| stant, surrounded by his family, at his residence 
in Coopersburg, of an ulceration of the bronchia, 
from which he had suffered for along time. The 
| disease was aggravated by the persistent atten- 
tion he gave his public duties during the past in- 
clement winter, and until within about four weeks 
| of his death, when he returned to his home. 
Mr. Cooper was born in Upper Saucon town- 
ship, Lehigh county, Pennsylvania, on the 29th 
| of December, 1823. He pursued his classical 
studies in the Pennsylvania College, Gettysburg, 
Pennsylvania; and upon leaving college com- 
menced the study of surgery and medicine under 


vania. He completed his medical studies, and 
graduated with honors at the University of Penn- 
sylvania, in the city of Philadelphia, in 1843. 
He immediately commenced the practice of his 
profession in Coopersburg. He attained distinc- 
tion as a physician and surgeon, and enjoyed ex- 
tensive and marked confidence. 

He was elected to Congress in the fall of 1860, 
as a member of the Democratic party, from the 
district composed of the counties of Lehigh and 
Bucks. He enjoyed the entire respect and con- 
fidence of his party, and was a man of acknowl- 
edged influence and weight in its councils. 

Ir. President, [ had not the honor of an ac- 

uaintance with the deceased, and cannot, there- 
ore, speak of his qualities of head and heart as 
they deserve. Those who knew him well, speak 
of his affection and kindness as a husband and 
father. He leaves a wife and family of seven 
children to mourn his irreparable loss. 

He was amember of the fraternity of Masons, 
and was buried by them, and with the honors 
usually paid to the dead by that ancient order. 

Mr. President, I move the following resolutions: 

Resolved, That the Senate receives with sincere regret 
the announcement ofthe death of Hon. Tuomas B. Cooper, 
late a member of the House of Representatives from the 
State of Pennsylvania, and tenders to the relatives of the 
deceased the assurance of its sympathy with them under 
the bereavement they have been called to sustain. 

Resolved, ‘That the Secretary ofthe Senate be directed to 


transmit to the family of the deceased a certified copy of 
the foregoing resolution. 


Resolved, That in token of respect for the memory of the 
deceased, the Senate do now adjourn. 


The resolutions were agreed to; and the Senate 
adjourned. 








HOUSE OF REPRESENTATIVES. 
Wenpvespay, .4pril 16, 1862. 
The House met at twelve o’clock,m. Prayer 
ge, Chaplain, Rev. Tuomas H. Srockron. 
he Journal of yesterday was read and approved. 
SERGEANT-AT-ARMS. 
Mr. CUTLER, by unanimous consent, sub- 


CONGRESSIONAL GLOBE. 


I have never doubted the constitutional authority of Con- || 


Dr. F. A. Martin, now of Bethlehem, Pennsyl- 


April 16. 











mitted the following resolution; which was r 


| considered, and agreed to: 
| 


ead, 


| Whereas severe family affliction renders it necessary 


that Epwarp Batt, Sergeant-at-Arms of this House, shall 
be absent from the seat of Government for a few days after 
this day: Therefore, 

Resolved, That his messenger, Joun GiLBert, Esq., be 
authorized to serve any process or execute any order lega}|y 
devolving on the Sergeant-at-Arms during his temporary 
absence. ; 


CERTIFICATES OF INDEBTEDNESS. 


Mr. STRATTON, by unanimous consent, from 
| the Committee of Ways and Means, reported a 
| bill to amend an act, entitled **An act to author. 
| ize the Secretary of the Treasury to issue certif- 
| cates of indebtedness to public creditors,” ap- 
| proved March 1, 1862; which was read a first and 
|| second time. 

The bill provides that all certificates of indebt- 
_ edness hereafter issued under the act of March ], 
| 1862, shall bear date at the time when the claims 
| for which such certificates may be issued shall 


| |, have been audited and settled. 
remarks, I want to say now all I have tosay on || 


| ‘The bill was ordered to be engrossed, and read 
_a third time; and being engrossed, it was accord- 
| ingly read the third time, and passed. 

Me. STRATTON moved to reconsider the vote 
| by which the bill was passed, and also moved to 
|| lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


WAR NEWS. 


Mr. WATTS. I ask theconsent of the House 
| to have read a dispatch from the War Depart- 
ment. 


There was no objection; and the Clerk readas 
follows: 





(Received at three a. m., 16th.) 


Kansas City, April 14. 
|| Hon. Epwin M. Stanton, Secretary of War: 

Fort Union mail brings confirmation of the battle of 
Apache Pass. Our loss is one hundred and fifty killed, 
wounded, and missing. Enemy acknowledge their loss to 
be from three to four hundred killed and wounded. Ninety- 
three rebels were taken prisoners, thirteen of whom were 
officers. Our forces captured and burned sixty-four wagons 
laden with provisions and ammunition—killing two hun- 
dred mules. ‘The Texans attacked our battery fourtimes, 
the last time coming within forty feet of our guns, but were 
repulsed with heavy loss. Colonel Slough is encamped at 
|| Bernal Springs, forty miles from Fort Union. The Texans 
| fell back to Santa Fé. Colonel Canby, with one thousand 

regulars and Kit Carson’s regiment, reported within three 
days’ march of Colonel Slough, and Colonel Slate on the 
Jornada with reinforcements for the enemy. 


NAVY CONTRACTS. 


Mr. RICE, of Massachusetts, by unanimous 
consent, from the Committee on Naval Affairs, 
reported a joint resolution authorizing the Secre- 
_ tary of the Navy to discharge contractors with 
his Department when they have furnished the 
amount estimated in their contracts and fifty per 
cent. additional; which was read a first and sec- 
ond time. 

Mr. RICE, of Massachusetts. I ask that the 
joint resolution be put upon its passage. 

Mr. WASHBURNE. I should like to hear the 
joint resolution read. 

The Clerk read the joint resolution. It provides 
that where parties holding contracts with the Navy 
Department have fulfilled the same to the estimated 
amount of said contracts and fifty per cent. addi- 
tional, the Secretary of the Navy is authorized 
and empowered to release said contractors from 
further obligations to furnish the articles stipu- 
lated therein, and to settle their accounts as in 
cases of completed contracts. 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. THOMAS, of Massachusetts. I hope my 
colleague will explain the joint resolution. I do 
not understand it. 

Mr. RICE, of Massachusetts. There are many 
persons holding contracts under the Navy Depart- 
ment which were made early last season, requir- 
ing them to furnish a certain amount of goods for 
the use of the Navy Department. Owing to the 
exigencies arising from the war, those parties are 
called upon to supply much greater amounts of 
goods than the estimates in their contracts called 
for, and they are held to supply them at the prices 
for which they engaged to supply them when their 
contracts were made. Since that time, in conse- 
| quence of the great demand for those articles, they 

have advanced in price to an extent which renders 
| it next to impossible for the contractors to supply 
them. 
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